3  9007  0252  4861  8 


Date  Due 

Digitized  by  the  Internet  Archive 

in  2010  with  funding  from 

The  Law  Foundation  of  Ontario  &amp;  the  Ontario  Council  of  University  Libraries 


http://www.archive.org/details/reportofinquiryiOOonta 


FRED    YOUNG 

MPP,  YORKVIEW 


Ontario 


report 

of  the" 


uiry  in  respect  to 
the  Affairs  of  the 
Township  of  Kingston 


YORK  UNIVERSITY  LIBRARY 
APR  2  5  1975 


T^r  "urfiefitS 


by 

His  Honour  Judge  E.  M.  Shortt 


^^A, 


Report 

of  the 

Inquiry  in  respect  to 

the  Affairs  of  the 

Township  of  Kingston 


by 

His  Honour  Judge  E.  M.  Scott 

September  1974 


To  Her  Honour 

The  Lieutenant  Governor  in  Council , 

May  Tt  Plepise  Your  Honour, 

T,  the  undersip;ned ,  Edward  M.  Shortt,  Judge  of 
the  County  Court  for  the  County  of  Lanark,  appointed 
Commissioner  by  Order-in-Council  OC-1360/73  pursuant 
to  the  provisions  of  Section  3^3  of  The  Municipal 
Act,  R.S.O.  1970,  Chapter  ZP^Uy    dated  the  l6th  day  of 
May,  /^.D.  1973  to  inquire  into  and  report  upon  the 
-affairs  of  the  Toi^Nmship  of  Kingston;   and  without 
limiting  the  generality  of  the  foregoing,  to  inquire 
into  and  report  upon  any  alleged  violations  or 
breaches  of  the  provisions  of  The  Municipal  Act  or 
The  ?%nicipal  Conflict  of  Interest  Act,  1972,  by 
any  member  of  the  present  council  or  of  the 
immediately  preceding  council  of  the  Township  of 
Kingston  in  respect  of  any  matter  concerning  the 
implementation  of  the  proposal  to  expand  the  existing 
vjater  and  sewage  facilities  of  the  Tovmship  of 
Kingston: 

Beg  to  Submit  to  Your  Honour 
The  Follomn.p;  Report . 


x'du/oAoC^ 


30th  August,  1974  Commissioner 
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Executive  Council  Office 

OC-1360/73 

Copy  of  an  Order-in-Council  approved  by  His 
Honour  the  Lieutenant  Governor,  dated  the  I6th  day  of 
May,  A.D.  1973. 

Upon  the  recommendation  of  the  Honourable 
the  Treasurer  of  Ontario  and  Minister  of  Economics  and 
Intergovernmental  Affairs,  the  Committee  of  Council  advise 
that  pursuant  to  section  323  of  The  Municipal  Act,  R.S.O. 
1970,  chapter  2^4,  a  Commission  be  issued  appointing  His 
Honour  Edward  M.  Shortt ,  Judge  of  the  County  Court,  County 
of  Lanark,  a  Commissioner  having  all  the  powers  that  may 
be  conferred  on  a  Commissioner  under  The  Public  Inquiries 
Act  to  inquire  into  and  report  upon  the  affairs  of  the 
Township  of  Kingston;   and  without  limiting  the  generality 
of  the  foregoing,  to  inquire  into  and  report  upon  any 
alleged  violations  or  breaches  of  the  provisions  of  The 
Municipal  Act  or  The  Municipal  Conflict  of  Interest  Act, 
1972,  by  any  member  of  the  present  council  or  of  the 
immediately  preceding  council  of  the  Township  of  Kingston 


in  respect  of  any  matter  concerning  the  implementation  of 
the  proposal  to  expand  the  existing  water  and  sewage 
facilities  of  the  Township  of  Kingston; 

And  that  the  Township  officials,  boards  and 
committees  shall  assist  the  Commissioner  to  the  fullest 
extent  in  order  that  he  may  carry  out  his  duties  and 
functions ; 

And  further  that  the  Commissioner  shall  have 
authority  to  engage  such  counsel  and  other  staff  as  he 
deems  proper. 


Certified , 


"  J.  J.  YOUNG" 
Clerk,  Executive  Council. 
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INTRODUCTION. 

Pursuant  to  such  commission  I  appointed  Donald 
Diplock,  Q.C,  as  counsel  and  directed  him  to  commence 
preparation  for  the  public  hearings  by  undertaking 
extensive  investigation  of  the  areas  of  concern.   The 
Order-in-Council  was  issued  pursuant  to  section  323 
of  The  Municipal  Act,  R.S.O.  1970,  Chapter  2^4,  which 
provides  inter  alia  that  such  commission  may  issue  upon 
the  request  in  writing  of  not  less  than  fifty  ratepayers 
assessed  as  owners  and  resident  in  the  municipality. 
Such  a  request  had  in  fact  been  made  and  consequently 
each  person  whose  signature  appeared  thereon  was  inter- 
viewed under  the  direction  of  commission  counsel.   Con- 
currently advertisements  were  inserted  in  two  publications 
circulating  in  the  municipality  inviting  submissions 
which  led  to  further  interviews.   These  interviews  were 
undertaken  by  Inspector  Cooper  and  Constables  Sherwin 
and  Popi  of  the  Ontario  Provincial  Police.   They  were 
evaluated  by  Mr.  George  Calver  whose  assistance  in  this 
and  other  matters  was  of  value  to  the  Commission. 

After  due  publication  of  notice  thereof  in  the 
Kingston  Whig-Standard,  hearings  on  the  enquiry  commenced 
at  the  Court  House,  Kingston  on  July  16th,  1973 >  continued 
until  July  26,  1973,  resume  from  October  1st,  1973  to 
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October  4th,  1973 >  and  again  from  November  19th,  1973 
to  November  22nd,  1973. 

One  group  of  four  persons,  being  the  principal 
signatories  to  the  request  for  the  enquiry,  was  granted 
leave  to  participate  in  the  proceedings.   Although  not 
represented  by  counsel,  as  interest  parties  members  of 
the  group  were  permitted,  avoiding  duplication,  to 
examine  and  cross-examine  all  witnesses  called,  to 
participate  fully  in  the  hearings,  to  adduce  evidence 
and  to  make  submissions  with  respect  to  all  matters. 

At  the  conclusion  of  the  public  hearings  written 
submissions  and  rebuttals  were  requested,  the  final  one 
being  received  by  the  Commission  in  the  month  of 
April,  1974. 
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SUBJECT  MATTER  AND  SCOPE  OF  THE  INQUIRY 

By  the  Order-in-Council  I  was  directed  to  inquire 
into  and  report  upon  the  affairs  of  the  Township  of 
Kingston;   and  without  limiting  the  generality  of  the 
foregoing,  to  inquire  into  and  report  upon  any  alleged 
violations  or  breaches  of  the  provisions  of  The  Municipal 
Act  or  The  Municipal  Conflict  of  Interest  Act,  1972,  by 
any  member  of  the  present  council  or  of  the  immediately 
preceding  council  of  the  Township  of  Kingston  in  respect 
of  any  matter  concerning  the  implementation  of  the 
proposal  to  expand  the  existing  water  and  sewage 
facilities  of  the  Township  of  Kingston, 

To  this  end  I  directed  Commission  Counsel  to  cause 
an  investigation  to  be  made,  to  adduce  evidence  at  the 
hearings  of  the  Enquiry  and  to  advise  me  with  respect  to: 

(a)  The  water  and  sewage  situation  and  the  specific 
objections  thereto  of  any  person  or  persons; 

(b)  The  specific  allegations  of  improper  conduct 
in  the  affairs  of  the  Township  of  Kingston, 

In  so  doing  I  emphasized  to  Commission  Counsel  that 
it  was  not  in  my  view  the  duty  of  the  Enquiry  to  review 
in  detail  every  occurrence  in  the  Township  during  the 
past  several  years,  to  the  end  that  something  irregular 
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might  or  might  not  be  discovered.   On  the  contrary,  the 
primary  onus  lay  upon  those  who  had  sought  the  enquiry 
under  the  terms  of  section  323  of  the  Municipal  Act  to 
indicate  with  some  precision  the  areas  of  concern  which 
had  prompted  the  request  for  the  Enquiry, 

Almost  immediately  difficulties  arose  which  were 
to  plague  the  Commission  throughout  the  entire  course 
of  the  enquiry. 

The  enquiry  had  been  preceded  by  six  months  political 
controversy  in  the  Township,  well  publicized  by  the  local 
media,  as  appeared  from  exhibits  filed  and  evidence  given. 
Needless  to  say,  I  do  not  employ  the  term  "political"  as 
commonly  used  to  denote  a  party  affiliation.   Indeed  in 
that  sense,  to  the  extent  that  any  identification  was  made, 
most  of  the  participants  appeared  to  have  had  the  same 
party  affiliation.   By  "political"  I  mean  relating  to 
decisions  and  actions  of  the  Municipal  Council  of  Kingston 
Tovmship  or  individual  members  thereof.   The  statements 
made  in  the  course  of  the  controversy  appeared  as  a 
mixture  of  alleged  facts,  inferences  and  opinions,  and 
certain  of  the  parties  in  large  measure,  envisaged  the 
enquiry  as  a  vehicle  for  securing  an  endorsement  of  these 
positions.   This  was  emphatically  not  my  view  of  the  role 
of  the  enquiry.   It  is  axiomatic  in  our  system  of  government 
that  it  is  never  the  function  of  a  judge  in  a  political 
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matter  to  substitute  his  opinion  for  that  of  the  duly 
elected  officials.   If  such  officials,  acting  within  the 
scope  of  the  powers  conferred  upon  them  by  the  Legislature, 
make  decisions  in  accordance  with  the  prescribed  procedures 
and  untainted  by  improper  motives,  then  those  decisions  are 
not  subject  to  review  or  even  comment  by  a  judge.   For  a 
judge,  under  such  circumstances,  to  indicate  an  opinion 
which  might  be  taken  as  an  endorsement,  or  the  contrary,  of  a 
policy  properly  within  the  competence  of  a  Municipal 
Council  would  constitute  an  intolerable  invasion  of  the 
political  rights  of  the  Municipal  electorate.   After 
lengthy  and  anxious  consideration  I  concluded  that  the  same 
principle  and  for  the  same  reason  must  of  necessity  apply 
to  a  Commissioner  appointed  under  section  323  of  The 
Municipal  Act, 

Accordingly  I  endeavoured  to  impress  upon  the 
complainants  that  they  must  both  define  and  produce  evidence 
to  support  their  objections.   They  were  not  represented  by 
Counsel  and  were  naturally  uninformed  with  respect  to  the 
law  on  conflict  of  interest,  other  than  the  wording 
appearing  in  The  Municipal  Act,   Initially  they  seemed  to 
feel  that  a  mere  allegation  was  sufficient  and  that  it  was 
the  obligation  of  Commission  Counsel  to  supply  the  supporting 
evidence.   They  were  not,  however,  prepared  to  accept  the 
opinion  of  Commission  Counsel  with  respect  to  the  law 

applicable  to  certain  allegations »   Specifically,  with 
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respect  to  the  matter  of  the  water  system,  they  maintained 
the  opinion  that  the  enquiry  should  determine  the  reasonable- 
ness or  otherwise  of  the  scheme  proposed.   Eventually  an 
awkward  modus  vivendi  was  achieved  but  the  complainants 
were  averse  to  having  their  questions  put  to  witnesses 
through  the  commission  Counsel.   Unrepresented  by  Counsel, 
the  only  alternative  was  to  permit  either  Mr.  Milligan  or 
Mr.  Bennett  to  examine  and  cross-examine  witnesses. 

Lacking  legal  training  and  consequently  a  proper 
appreciation  of  relevancy  in  testimony  this  procedure, 
although  unavoidable  under  the  circumstances,  added  to  the 
length  of  the  enquiry.   It  also  involved  the  introduction 
of  matters,  the  unproductive  nature  of  which  could  not  be 
immediately  detected,  but  which  subsequently  appeared  as 
unfounded  and  irrelevant.   At  the  conclusion  of  the  public 
hearings  written  arguments  were  submitted  by  all  parties, 
which  dealt  only  with  those  matters  of  some  substance. 
This  report  will  deal  only  with  the  matters  raised  in  the 
submissions.   Matters  which  are  not  mentioned  may  be 
considered  as  utterly  without  merit. 
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POLITICAL    DACKG-IQUND 

H  i  f  ^q-poncp'^:    in    ■♦"h'^   'T^o''^'Ti,qhi  ti   of  Kin^'^ton,      Th'^    rVii'?f   n-rot, '^rrori  -t, 

c^nH-i  (i'^t.R'^    fo->^  Rp^v?    in    th^   ^lunici'onl    ^l^ctinn   h^l.'i    o^ 
Dorro  Mbr3>^  /i ,    1^7^   wh'^n  ^'^■>^.    '•'^c^.vTen ,    th^^*    incunbpnt,    h^'H   'hor^-n 

■TO  — r>l  ofjt^d  .        H"i  '^    hi]o,i  noo,c;     I  i  To     hnri     hooin     HD'^nt,     "in     ^.h^     ^onH 

1  nHn/^Jtr-^r   hnt   nnirb    ti"^'^    h'i'i    hnpn    dpvotod    t,n    noli  ti  n'~: .       ^ 
-r^'^i  6<^nt    of   Kingston    To'-vTi^hip    for   ^nrr\n   f-'^^nty— f i  v^    ^rpTrr-,    b^ 
b'"(i    f  i -r.sb    bp^n    ^l.^'^tpd    repvp  ,    by   ^ccl  prrr^tion  ,    in    1  Q^T  . 
H^   b-^H    conti  nneH    to    oncuny   tb-'^t   positionvmtil    tb°    ■^■^^S'^nt, 
^•n  tb   tbp    exception   of   one   ye^r  ^-rben   he   i^eigneri    to   run    in    '^ 
f'-^de>"'^l    '='lection.      In   virtue   of  his   position,    be   b'^d   serveH 
"^t    on'^    ti'^:'^    or^    '^not'ber   on    co^nitte'^s   of   Fronton-'^ c    Conntv 
Council,    Kinf^ston   nTo-'m^^bin  Pl^nnin^^  Ponrd,    Kin<;^ston    Areq 
Pl-ir>nin^   Po'^'^d,    ^in^^ston   TAbrnrv   Ronrd    nnd    the    loc'^l    Con- 
so-'^vntion    '^utbof^i  t^r. 

jnvnor5   T3or[ri9-(;,t;    i  q   a    nro'^es'^ion'^l    ^n^i.neer  "-.'bo   boi.dn    '^ 

■n  o  oV^  o"j  Q-"^     r)  C     ScienC^      (^orr-prjio      p-v^rjT-i     0]jonYl*q     UniV^rsitV,      ''■''^n  o-|^.  ri-v 

of   '^^ci'^nc^    '^nd   Dorto"^  of  Philosophy  d'^^'^'^e'^    fro^   tb^ 
^^ni  ""■'^rsi.  ty   of   '"licbiypn    '~'nH    i  c;    ^n    "''=■' so  c'^'^'t^   nrofoc^.-Qr*    n-i-, 
'^n'^^p*^  T^ri ver'^i. t"'?' .      He   b'^s   liv^d    in   tb'^  Kin<^ston    '^-pe"', 


with  the  exception  of  three  years,  since  1953 >  and 
has  lived  in  Kingston  Township  since  1967. 

John  F.  Richardson  has  lived  in  Kingston  Township 
since  1953  and  was  elected  member  of  the  Township  School 
Board  from  1957  to  1%S   inclusive;   and  of  the  County 
School  Board  from  1970  to  1972  inclusive.   In  December 
of  1972  he  stood  unsuccessfully  as  candidate  for  deputy- 
reeve  of  the  Township. 

James  Milligan,  who  took  an  active  role  in  the 
enquiry,  holds  a  doctorate  in  Physiology  and  teaches  that 
subject  at  Queen's  University.  He  has  lived  in  Kingston 
Township  for  approximately  four  and  one  half  years.   He 
had  supported  Mr.  Bennett  and  Mr.  Richardson  in  the 
Municipal  election  of  1972. 

Mr.  Fred  Howitt,  a  retired  metallurgist,  met  Mr. 
Bennett  and  Mr.  Milligan  for  the  first  time  in  February 
of  1973  at  the  initial  meeting  of  the  Kingston  Ratepayers' 
Association.   He  subsequently  joined  with  them  and  Mr. 
Richardson  in  a  letter  to  the  Premier  of  Ontario  requesting 
an  enquiry. 

These  four  men  appeared  as  the  principal  complainants 
but  Mr.  Bennett  testified  as  the  defeated  candidate  for 
reeve  he  had  received  various  complaints  concerning  Township 
affairs  which  he  felt  warranted  an  enquiry. 
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It  was  urged  that  these  men,  two  as  unsuccessful 
candidates  and  the  others  as  supporters,  were  politically 
motivated  in  advancing  certain  allegations  and  in 
requesting  an  enquiry.   In  the  sense  that  the  matters 
raised  concerned  the  political  affairs  of  the  municipality 
this  suggestion  is,  of  course,  correct.   On  the  other 
hand,  whatever  their  motivation,  they  were  as  resident 
ratepayers,  entitled  to  request  an  enquiry  under  the  terms 
of  section  323  of  The  Municipal  Act,  R,S.O.  Chapter  2^4. 

Their  wisdom  in  so  doing  poses  only  a  political 
question  subject  to  a  political  answer  at  the  municipal 
level. 
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Land  Intcre3t5^  of  J.  Earl  McEv/en  in  the 
Second  ConcesGion  of  the  Township  of  Kin["cton 

The  principal  foundation  for  allegations  of  conflict 
of  interest  in  the  implementation  of  the  proposal  to  expand 
the  existing  v/ater.  and  sewage  facilities  in  the  Tovjnship  of 
Kingston  v/ere  the  land  interests  of  J,  Earl  McEwen  in  the 
Second  Concession  of  the  Township.   J.  Earl  McEwen  either 
jointly  wath  his  son  Robert  E,  McEv/en,  a  veterinarian,  or 
through  J.  Earl  McEwen  Limited,  a  family  company  in  v/hich  he 
held  a  one-third  interest,  purchased  three  parcels  of  land 
in  the  second  concession  of  the  Township  of  Kingston,  knovm  as 
the  Ellerbeck,  Allum  and  Bradley  properties  respectively. 
The  vendor  of  the  first  parcel  gave  evidence  that  her  late 
husband  William  Ellerbeck  had  listed  the  property  with  a 
realtor  for  some  two  years  before  it  v/as  sold  to  Mr.  McEv/en. 
She  testified  that  she  v;as  aware  that  the  property  would  be 
eventually  subdivided  as  it  lay  between  other  properties  in 
the  process  of  being  developed.   The  property  conveyed  on 
June  3,  1966  to  J,  Earl  McEwen  and  his  son  comprised  132  acres, 
less  one-half  acre  and  a  house,  and  the  purchase  price  was 
$56,000.00  with  certain  terms  of  payment  and  was  fully  paid 
for  in  June,  1971.   William  Leslie  Allu  m  the  vendor  of  the 
Allum  property  testified  that  his  property  had  been  listed 
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v;ith  realtors  since  1965,  that  he  had  received  a  fev;  offers 
and  rejected  them  because  the  prices  offered  were  insufficient. 
On  October  15,  1969  the  property  was  conveyed  to  J.  Earl  McEv/en 
Limited  for  $75,000.00  again  upon  certain  terms  as  to  payment 
and  three  years  later  the  price  was  fully  paid.   William  Eric 
Bradley,  one  of  the  executors  of  an  estate  owning  the  Bradley 
property,  testified  that  it  was  necessary  to  sell  the  farm 
property  to  pay  succession  duties.   This  property  was  listed 
with  a  realtor  and  three  offers  including  one  from  J.  Earl 
McEwen  v/ere  rejected  as  being  insufficient  in  price,  Mr. 
Bradley  also  stated  that  he  was  aware  the  property  would 
probably  be  subdivided  in  the  near  future.   On  May  7,  1970 
the  property  was  conveyed  to  J.  Earl  McEv;en  Limited  for 
$100,000.00,  of  which  sum  $70,000.00  was  secured  by  a  mortgage 
to  the  vendor  for  a  term  of  two  years.   The  evidence  discloses 
that  as  of  this  last  purchase,  J.  Earl  McEwen  in  association 
with  his  son  or  through  j .  Earl  McEwen  Limited  had  invested 
approximately  $261,000.00  in  acquiring  approximately  29^  acres 
in  the  second  concession  of  Kingston  Tovmship.   There  v;as  not 
the  slightest  hint  of  impropriety  with  respect  to  any  of 
these  purchases.   They  were  made  on  the  open  market  by  willing 
vendors  to  v/illing  purchasers  and  at  prices  dictated  by  the 
vendors. 

These  lands  were  used,  at  least  in  part,  for  agricultural 
purposes,  the  purchasers  maintaining  thereon  at  one  point,  forty- 
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four  horses.   Moreover,  in  June  1966  J.  Earl  McEwen  purchased 
from  William  Ellerbeck  for  $11,000,00  farm  machinery,  trucks 
and  thirty-nine  head  of  cattle.   It  appears  that  the  land  at 
such  time  carried  an  agricultural  assessment.   It  is  quite 
clear,  however,  that  the  agricultural  value  of  the  land  did 
not  warrant  the  investment,  and  that  the  true  purpose  of  the 
purchase  was  speculative.   In  other  words,  the  purchaser 
anticipated,  as  did  the  vendors,  and  two  of  the  realtors 
involved  who  gave  evidence  before  the  Commission,  that  sooner 
or  later  the  lands  would  be  subdivided  and  developed  at  a 
profit. 

In  the  event  this  occurred  sooner  than  later.    On  January 
15,  1971,  J.  Earl  McEwen  and  Robert  E,  McEv;en  conveyed  to 
Gerald  Splinter  Limited  and  G.  Splinter  and  Sons  Limited 
jointly,  thirty  acres  of  the  Ellerbeck  property  for  $75,000,00 
of  which  $45,300,00  v;as  securedby  mortgage  to  the  vendors,  and 
discharged  on  February  8,  1973.   On  April  27,  1971  the  balance 
of  the  Ellerbeck  property  was  conveyed  to  Gerald  Splinter  and 
Hubert  Splinter  for  $40^,000,00  of  v;hich  $37^,000,00  was 
secured  by  mortgage  to  the  vendors,  to  become  due  and  payable 
on  May  1,  1976,   On  April  3,  1973,  J.  Earl  McEwen  Limited  con- 
veyed to  Gerald  Splinter  Limited  and  G.  Splinter  and  Sons 
Limited,  the  Bradley  property  for  $5^4,000,00  of  which  $64,000,00 
V7as  secured  by  a  mortgage  to  the  vendor  to  become  due  and 
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payable  on  April  1,  19^1.   On  April  14,  1971,  J.  Earl 
McEwen  Limited  granted  to  G.  Splinter  and  Sons  Limited 
and  Gerald  Splinter  Limited,  jointly,  an  option  to  purchase 
the  Allum  property  for  $371,^2^.00  at  any  time  prior  to 
May  1,  1974  and  upon  condition  that  the  mortgage  on  the 
north  100  acres  of  the  Ellerbeck  property  be  paid  down 
to  one-half  of  the  original  principal  sum. 

The  initiative  for  these  sales  came  from  the 
purchasers,   Hubert  Splinter  v/ho  directly  or  through 
family  companies,  was  involved  in  all  four  transactions 
testified  that  his  father  G,  Splinter,  his  brother  Gerald 
Splinter  and  himself  had  been  builders  in  the  Kingston 
area  for  some  years.   They  had  built  seventy-two  town- 
houses  in  Kingston  for  the  Ontario  Housing  Corporation  and 
also  did  a  small  subdivision  north  of  the  McEwen  properties. 
The  reason  he  and  the  companies  mentioned  became  interested 
in  the  development  of  land  in  the  Township  he  stated  was 
"in  order  to  survive  in  business  to-day  in  our  opinion  we 
have  to  build  large  quantities  of  houses,  not  just  a  few 
scattered  around  here  and  there.  We  were  never  able  to  buy 
enough  lots  to  satisfy  the  need  for  years,  nor  were  we  able 
to  plan  far  enough  in  advance  which  is  a  necessity  in  the 
kind  of  business  we  are  in,"   He  further  testified  that  he 
and  his  brother  approached  Mr,  McEwen  concerning  the  purchase 
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of  thirty  acres  of  the  Ellerbeck  property.   There  v;as 
no  realtor  involved  and  the  land  had  not  been  advertised 
for  sale.   After  the  purchase  a  planner  was  engaged  to 
plan  the  subdivision  who  recommended  that  sixteen  further 
acres  v/ere  required  to  develop  a  proper  subdivision.   The 
vSplinters  then  returned  to  Mr,  McEwen  with  this  further 
proposal,  but  the  latter  expressed  the  view  that  this  would 
so  cut  up  the  farm  that  he  would  prefer  to  sell  it  all, 
which  as  already  recited  was  done.   The  transactions  v/ith 
respect  to  the  Allum  and  Bradley  properties  followed.   The 
witness  made  it  clear  that  in  none  of  the  sales  was  any 
inducement  offered  by  Mr,  McEwen  or  any  representations 
or  promises  made  in  any  way  related  to  the  fact  that  Mr, 
McEwen  was  Reeve  of  Kingston  Township  and  I  accept  this 
evidence  completely.   There  was  nothing  improper  with  respect 
to  these  purchases  and  sales  of  land.   The  result  in  dollar 
terms  of  these  transactions  can  be  calculated  on  the 
assumption  that  the  mortgages  will  be  paid  when  due  and 
the  option  exercised,  and  ignoring  carrying  charges,  mortgage 
interest,  legal  fees,  applicable  taxes  and  inflation.   On 
such  basis  an  investment  of  $261,000,00  will  bring  a  return 
of  $1,43^,^2^,00  or  a  gross  profit  of  $1,177,^2^,00, 
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IMPLICATIONS  OF  LAND  INTEREST  OF  J.  EARL  ncE\!El] 

This  profit,  if  Mr,  McEwen  were  a  private  citizen, 
v/ould  be  calculated  to  arouse  no  emotion  stronger  than 
envy.   But  Mr,  McEwen  was  not  a  private  citizen,  he  was, 
and  had  been  for  some  years,  Reeve  of  Kingston  Township, 
It  is  not  surprising  that  these  transactions  in  fact 
aroused  suspicions,  and  supplied  a  plausible  ground  for 
allegations  of  conflict  of  interest.   It  required  no  great 
degree  of  perspicacity  for  those  so  inclined  to  recognize 
that  the  realization  of  this  considerable  profit  depended 
upon  the  successful  development  over  a  period  of  time  of 
the  subdivisions  envisaged  by  the  Splinter  groups  and  that 
such  development  conceivably  could  be  facilitated  in  various 
v/ays  by  the  authorities  of  Kingston  Township, 

It  is  beyond  dispute  that  elected  officials  should 
not  enter  into  any  transactions  wnereby  their  private 
pecuniary  interest  might  come  into  conflict  with  their 
public  duty.    The  law  in  this  respect  provides  for  either 
complete  avoidance  or  for  declarations  of  interest. 
Politically,  however,  prudence  dictates  that  an  elected 
official  should  carefully  avoid  all  transactions  which 
can  lend  colour  or  countenance  to  the  belief  that  the 
obligation  to  avoid  conflict  of  interest  is  being  ignored. 
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No  matter  how  scrupulous  Reeve  McEwen  might  be  in 
meticulously  declaring  an  interest  or  in  refraining  from 
discussing  or  voting  in  strict  conformity  with  the 
provisions  of  The  Municipal  Act  or  The  Municipal  Conflict 
of  Interest  Act,  (and  these  matters  will  be  discussed 
later)  the  possibility  of  certain  others  having  a  sub- 
conscious bias  of  some  nature  might  arise.   The  Township 
staff  or  retained  consultants  in  making  recommendations, 
and  the  members  of  Council  in  making  decisions  affecting 
the  lands  in  which  Reeve  McEwen  to  their  knowledge  had  an 
interest,  might,  for  example,  subconsciously  be  unduly 
accommodating  or  conversely,  unduly  strict,  in  either 
event  to  the  possible  detriment  of  the  public  interest. 

Insofar  as  these  are  contingent  events  which  might 
arise  from  the  land  interests  of  Reeve  McEwen,  they  pose, 
not  legal  questions  to  be  ansv/ered  by  this  Commission,  but 
rather  political  questions  subject  only  to  political  answers 
at  the  municipal  level. 
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EXPAMSION   OF   V/ATER   MW   SEV/AGK   FACILITTPiS 

A  vast  amount  of  evidence  was  received  by  the 
Commission  relative  to  the  proposed  expansion  of  water 
end  sewage  facilities  in  the  Township  of  Kingston,  which 
it  is  unnecessary  to  review.   The  evidence  was  convincing 

and  indeed  denied  by  none  of  the  participants  in  the 
enquiry,  that  an  expansion  of  the  facilities  was  urgently 
required.   The  difference  arose  as  to  the  manner  in  which 
this  urgent  need  should  be  met.   The  township  had  adopted 
a  scheme  which  had  received  the  approval  of  the  Ontario 
Municipal  Board,   The  opponents  of  the  scheme  so  adopted 
objected  on  several  grounds.   First,  they  alleged  that 
the  Ontario  Municipal  Board  erred  in  not  permitting  evidence 
to  be  given  as  to  alternative  schemes.   At  that  time  I  held 
that  it  was  not  the  function  of  the  enquiry  to  sit  in  appeal 
nn  de  cisions  of  the  Ontario  Municipal  Board,  and  that  the 
evidence  rejected  by  that  Board  was  now  relevant  only  if 
it  related  to  any  alleged  violations  or  breaches  of  The 
Municipal  Act  or  the  Municipal  Conflict  of  Interest  Att ,  1972. 

The  position  of  the  complainants,  extracted  from  the 
mass  of  evidence  given,  was  that  the  urgent  water  shortage 
in  the  Township  of  Kingston  could  be  met  in  two  v/ays,  by 
the  purchase  of  water  from  the  City  of  Kingston  which  had 
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an  ncknov/ledged  surplus  capacity;   or  the  scheme  actually 
adopted,  of  building  a  filtration  plant  for  the  sole  needs 
and  use  of  Kingston  Township. 

The  complainants'  second  objection  v/as  that  the  scheme 
adopted  would  cost  from  one  to  tv;o  and  one-half  million 
dollars  more  than  the  alternative  of  purchasing  water  from 
the  City  of  Kingston,   There  was  evidence  that  the  scheme 
adopted  would  be  considerably  more  expensive  than  the 
alternative  perhaps  modified  somev/hat  by  future  population 
growth.   The  position  of  the  Township  of  Kingston  was  that 
the  scheme  assured  control  of  the  water  supply  by  the 
municipality  and  would  not  be  subject  to  decisions  made 
from  time  to  time  by  the  City  of  Kingston.   In  my  view,  as 
I  indicated  during  the  hearing,  the  adoption  of  one  scheme 
rather  than  another,  irrespective  of  cost  differential,  was 
a  political  decision  fully  within  the  jurisdiction  of  the 
Township  Council,  subject  to  the  powers  of  the  Ontario 
Municipal  Board,   A  re  view  of  that  decision  of  the  Township 
Council  fell  v;ithin  the  terms  of  reference  of  the  Commission 
only  if  it  was  alleged  that  some  improper  motive  affected 
the  decision. 

Such  an  allegation  v/as  made  in  the  complainants'  sub- 
mission in  the  following  form: 

"The  only  logic  which  can  be  attributed  to 
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Council's  own  action  concerning  the  water  plant 
is  this;   they  wished  to  preserve  and  protect 
the  monopoly  enjoyed  by  the  development  areas  in 
Concession  II,   It  is  no  accident  that  the 
majority  of  the  property  for  immediate  development 
in  that  area  was  acquired  either  by  Mr,  McEwen 
or  by  Bayhill  Development,  the  Company  owned  by 
Mr.  Herrington  and  Mr.  Smith." 

The  argument  in  support  of  this  allegation  was  that  the 
City  of  Kingston  now  has  major  watermains  extending  generally 
northward  on  Montreal  Road,  Division  Street,  Princess  Street 
and  to  some  extent  on  the  other  streets  to  the  city  limits. 
These  mains  could  be  extended  into  the  north-easterly  portion 
of  the  Township  creating  a  large  area  for  development  on  the 
northern  periphery  of  tne  city.   This  same  area,  however, 
would  be  more  difficult  to  service  under  the  scheme  adopted 
by  the  Township.   Therefore  development  in  that  area  would 
languish  or  be  postponed  until  the  area  in  Concession  Two  to 
the  west  of  the  City  of  Kingston  was  fully  developed.   In  the 
area  of  Concession  Two  certain  lands  were  sub  ject  to  personal 
interests  of  Mr.  McEwen,  Mr.  Herrington  and  Mr.  Smith  who 
were  respectively  the  Reeve,  the  solicitor  and  the  consulting 
engineer  of  the  Township  of  Kingston.   Accordingly,  it  is 
alleged,  they  had  both  the  opportunity  and  the  motive  for 
rejecting  the  proposal  to  purchase  water  from  the  City  of 
Kingston  and  promoting  the  scheme  actually  adopted. 

Other  factors  being  equal  tliiis  could  be  a  tenable 
hypothesis.   The  evidence  discloses,  however,  that  other 
factors  were  not  equal;   that  while  a  water  supply  is  a 
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necessity  for  development  it  is  not  necessarily  decisive. 

There  was  introduced  in  evidence  a  study  made  in  1959 

for  the  Township  of  Kingston  by  Dr.  J.  Howard  Richards 

at  that  time  head  of  the  Geography  Department  at  the 

Royal  Military  College.   He  reported  that  physical  features, 

including  bedrock  and  surface  materials,  were  largely 

responsible  for  the  concentration  of  transportation  routes 

and  population  in  the  southern  part  of  the  municipality. 
He  reported  that  the  southerly  portion  of  the  Township 
lying  to  the  west  of  the  City  of  Kingston  was  the  area  in 
which  "suburban  growth  has  been  outstanding"  and  that 
"the  south  has  not  only  demonstrated  its  attraction  to 
the  subdivider  and  suburbanite  but  remains  the  most 
attractive  area."  He  further  reports  "a  number  of  factors 
have  been  influential  in  making  this  the  preferred  area 
beyond  the  city,  for  housing.   The  first  is  the  complete 
continuity  with  the  city"  ...  "The  two  east-west  highways  have 
been  outstanding  in  their  influence;   Highway  33  (Bath  Road), 
assisted  by  Front  or  Airport  Road,  has  directed  the 
suburban  movement  to  the  western  border  of  the  Township, 
while  Highway  2  has  been  effective  in  producing  changes 
which  have  led  to  special  forms  of  commercial  activities 
and  to  both  ribbon  suburban  and  sub-division  housing."  He 
further  reports  "There  is  certainly  a  fair  degree  of 
correlation  between  the  disposition  of  major  suburbs  and 
the  occur;r'ence  of  depper  soil  cover.   One  may  examine  any 
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of  the  larger  subdivisions  and  find  that  this  association 
holds  true"  ••.  "The  attractive  features  here  include  low 
costs  of  excavating,  of  'subdividing*  and  of  servicing 
(road  and  other)  as  compared  with  other  sections."  The 
report  further  mentions  proximity  to  Lake  Ontario  and  to 
the  employment  opportunities  in  certain  plants  in  the 
Township  and  to  the  west  in  Ernestown  as  factors  in 
attracting  population  to  the  area. 

This  report  was  placed  in  evidence  by  I-tr.  George 
Muirhead,  Director  of  Planning  and  Urban  Renewal  for  the 
City  of  Kingston.   In  virtue  of  his  position  he  v/as 
generally  familiar  with  the  development  which  had  occurred 
in  the  Kingston  Planning  Area  comprised  of  three 
municipalities,  the  City  of  Kingston,  and  the  two  adjacent 
townships  of  Kingston  and  Pittsburgh.   He  agreed  that  the 
actual  development  in  Kingston  Tovmship  had  been  "pretty 
v/ell"  consistent  with  the  forecast  made  in  the  Richards 
report  of  1959. 

Between  1959  and  the  date  of  the  enquiry  there  have  been 
numerous  studies  made  and  plans  prepared  and  official  plan 
amendments  proposed  or  formally  completed.   It  would  be 
tedious  in  the  extreme  to  attempt  to  summarize  them.   It 
is  sufficient  to  say  that  v;ithout  exception  they  represent 
the  same  opinion,  namely,  that  the  southerly  portion  of 
the  Township  of  Kingston,  lying  to  the  west  of  the  City  of 
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Kingston  and  extending  westerly  to  Collins  Bay  is  the 
primary  and  attractive  area  for  urban  development. 

As  to  the  sewer  proposal,  little  need  be  added. 
The  present  sewage  treatment  plant  is  operating  in  excess 
of  capacity,  and  all  parties  agreed  that  a  new  plant  is 
urgently  required.   The  siting  of  the  sev/er  mains  is 
dependent,  of  course,  on  the  water  mains  on  the  principle 
of  v;hat  goes  up  must  come  dovm.   The  two  services  are 
necessarily  inseparable  and  the  same  considerations  apply. 

Mr.  McEwen  participated  in  the  discussions  and 
perhaps  voted  on  the  resolutions  and  by-laws  relating 
to  the  water  and  sewer  proposals.  He  was  entitled  to  do 
so  in  accordance  v;ith  the  laws  recited  in  the  following 
section. 

There  is  no  evidence  of  a  conflict  of  interest  in 
respect  to  the  proposals  for  expanding  the  water  and  sewer 
facilities. 


-  23  - 


OFFICIAL  PLAN  AMEND^ffiNTS  NUMBER  4  AND  NUMBER  7 

A  mass  of  evidence  was  placed  before  the  Commission 
relating  to  amendments  number  4  and  number  7  to  the 
Official  Plan  of  Kingston  Township*  No  useful  purpose 
would  be  served  by  a  detailed  review;   it  is  sufficient 
to  say  that  the  amendments  followed  the  normal  lengthy 
route  from  consultants  and  planners  through  the  Planning 
Board,  through  various  provincial  agencies  and  were 
eventually  adopted  by  by-law  of  the  Township  Council. 
The  complaint  made  is  that  Mr.  McEwen  voted  to  adopt 
these  two  amendments  and  declared  no  interest,  although 
the  effect  of  the  amendments  would  be  to  change  the 
designated  uses  to  which  the  lands  in  concession  two,  in 
which  he  had  an  interest,  could  be  put.   The  evidence 
appears  clear  that  Mr.  McEwen  did  participate  and  vote 
v;ith  respect  to  each  by-law  and  that  the  effect  of  the 
Official  Plan  amendments  would  permit  what  is  known  as  a 
"higher  use"  of  the  lands  in  which  Mr.  McEv/en  had  an 
interest  and  thereby  increase  the  value  of  the  lands. 

Accepting  these  facts,  has  Mr.  McEwen  placed  himself, 
as  a  matter  of  law,  in  a  position  of  conflict  of  interest? 
Has  he  "any  pecuniary  interest  direct  or  indirect  ...  in  any 
matter  in  v/hich  the  council  ...  is  concerned."?   The  law 


?9  - 


is  quite  clear  and  has  been  for  some  centuries  that  the 
"interest  or  bias  which  disqualifies  is  one  which  exists 
separate  and  distinct  as  to  the  individual  in  the 
particular  case  -  not  merely  some  interest  possessed  in 
common  with  his  fellows  or  the  public  generally."   (Re 
L'Abbe  and  the  Corporation  of  Blind  River  (1904)  7  O.L.R. 
230).   Again  in  Elliott  v  City  of  St.  Catherines,  1909,  1^ 
O.L.R.  37  it  was  held  that  a  member  of  the  City  Council  is 
not  disqualified  from  voting  on  a  proposed  by-law  to 
construct  a  sewer*  on  a  certain  street  merely  because  he 
owns  property  fronting  on  the  street  which  gives  him  a 
large  interest  in  the  proposed  drainage.   It  was  further 
held  that  although  having  an  interest  it  was  one  not 
different  from  the  community  in  general,  and  that  such  a 
common  interest  is  one  of  kind  not  of  degree. 

This  is  a  matter  of  plain  common  sense  as  may  be 
illustrated  by  the  example  of  a  Municipal  Public  Utilities 
Commission  voting  to  lower  the  electricity  rate.   Obviously 
each  member  of  the  Commission  has  a  pecuniary  interest  of 
the  same  nature  as  the  other  users  of  the  utility  but  by 
reason  of  different  needs  not  necessarily  in  the  same  degree. 
The  law  could  not  impugn  such  a  vote.   To  do  so  a  particular 
interest  different  in  kind  must  be  found  as  in  Re  VJanamaker 
and  P'jtterson  37  D.L.R.  (3d)  3^3,  where  Patterson,  a  mayor 
of  a  municipality,  voted  on  matters  relating  to  access  to  a 
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property  upon  which  he  operated  a  coin  laundry.   The 
court  found  that  "Patterson's  interest  is  not  shared  by 
the  ratepayers  if  such  a  division  of  communal  interest  is 
accepted.   His  pecuniary  interest  is  in  the  profit  of  his 
coin  laundry,  a  matter  which,  at  most,  he  could  only  share 
v;ith  his  landlord,"  While  the  law  is  certain,  it  is  a  matter 
of  fact,  in  each  instance  whether  an  interest  different  in 
kind  exists. 

The  Official  Plan  amendments  in  Kingston  Township, 
according  to  the  evidence,  dealt  with  approximately  eight 
thousand  acres,  including  approximately  three  hundred  acres 
in  which  Mr,  McEwen  had  an  interest.   The  total  acreage 
v;as  naturally  designated  for  various  uses,  dependent  upon 
various  factors  such  as  location,  soil  and  ease  of  servicing, 
amongst  others.    There  is  no  compelling  evidence  to  show 
that  the  approximrjtely  three  hundred  in  which  Mr,  McEwen 
was  interested  received  treatment  different  in  kind  from 
the  others.   It  may  v/ell  be  that  the  adoption  of  these 
amendments  v/ill  result  in  increased  values  in  Kingston 
Township,  but  thrit  prospect  is  probable  for  other  lands 
as  well  as  those  of  interest  to  Mr,  McEwen,   To  adopt 
the  words  of  Mr.  Justice  Stark  in  Re  Blustein  and  Borough 
of  North  York,  O.R.  196?  6O4  "Indeed  the  v/hole  purpose  for 
the  adoption  of  this  type  of  development  plan  is  surely  to 
increase  the  value  whether  economic,  social  or  cultural  of 
the  inhabitants  of  the  area," 
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Mr,  McEv/en  does  have  an  interest  different  in  degree 
from  some,  but  not  all,  others  in  the  area  affected  by  the 
Official  Plan  amendments.   This  arises  from  the  fact  that 
due  primarily  to  location,  the  land  in  which  he  has  an 
interest,  is  ripe  for  development.   Other  lands  similarly 
designated  have  not  as  yet  attained  that  state.   I  cannot 
report  that  he  has  an  interest  different  in  kind  v/hich 
would  place  him  in  a  position  of  conflict  of  interest  in 
voting  in  support  of  the  amendments  to  the  Official  Plan. 
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'iINUTES  OF  COUNCIL,  RECORDING  OF  D:-:CLA:iATIQiI3 
OF  INTEREST  AND  VOTING  PROCEDURES. 


It  i-^.  fpir  to  R-^y  th^t  the  fom  and  content  of  th-^ 
^-'i  mites  of  th«  neetin^s  of  the  Kin^^ston  Tovmshin  Council 
i.jo-po  :::',nch  th'=it  on  "nany  issues  r'^i  sed  it  v/'^s  i^n.possible 
to  '^■rvi.V'T'    at  ^  ri'">finite  conclusion  ns  to  i^/h^t  ^nny  h-nve 
occurred  o-^  hnd  been  discussed  nt  such  meetin^^s.   The 
rinu.tes  for  the  year's  1970  to  1^73  inclusive  ^^revf^   pro- 
duced.  Th'^y  disclose  a  unifor^n  pattern.   Mr.  Douglas  A. 
Gordon,  th-^  Clei^k,  ^^as  called  as  a  witness  and  rave 
r^vlHpncp^  as  to  the  pT^thod  he  employed  in  record'inr  th'^ 
rninut'='s.   It  nnnears  that  he  had  resolution  f or"""  "  unon 
^■rhi  ch  '''ould  bn  i-.rri  tten  or  typad  the  wordin^;  of  a  resolution 
nnd  si.rned  by  the  never  and  seconder  thereof.   The 
resolution  for^^  so  completed  v/as  handed  to  the  Reeve  and 
qitVi'^r  '-nth  or  without  debate  v^/as  voted  upon.   If  the 
-.^,or-;r)iuta' ^n  was  defeated,  the  form  was  apnarentl^r  dis— 
c-'^rded  or  in  any  event  did  not  appear  in  any  fashion  in 
the  ^''i.nut^''^ ,   Th""  s  vfitness  also  di  sclos<^d  that  '^fter  a 
^'otion  ndottin^  the  minutos  of  the  previous  mpetin^  it 
no'-'^allv  follov^ed  that  correspondence  addressi^d  to  the 
Council  was  dealt  x^rith  but  that  fact  wa^<  not  recorded  in 
th'^  minutes  aither.   The  vritness  was  asked  if  directions 
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vievf^.   ^iven   to   ansv/nr  the   letters   or  to   file   the^'i  ^'jould 
nuch   action   be   recorded   in  the  minutes   and   h^   r^enlied 
thpt   they  would  not   be  unless   such   direction  was   in  the 
for^   of   r    resolution.      He    further  testified   that 
ri(3l_nrrnt,i  ons    '^"nne '^ ""i  U'^   fr^^n   ti'^'^   t,-^   tine   b^'^^o'^^   the    Council 
••f^re   n^'^    r^fer're'^    to   in   the  minutes.      This  -'jitn'^ss   furth'^r 
for^-i-i  fi  oH    thpt   no   rf^corrl   ^^as  rnnde   of   ^ny   d^b'^te   u/non 
rf^sol ut"i  on'='-   (^v^n   if  th'^   r'e^olutions  wer'^    adorite*^  -      ^s 
rTvonHy  noted   d^fent.orl   resolutions  were   not  nentioned 
nor   cons'^nuontl y   any  deb'^t'^   imon  then.      In    =;ho"'^t,    the 
■  "■inutes    --^t    out   only   r«^,c::o"l  utions  which   ■'■jf^v^    -^donted, 
nit-bou^h    ev   '^n   th^   vrords   "adopted"    or  "carried"    did   not 
in    f'^rt'    '^•prte-'^r,      1^   th'^    four  y^ars   r'^vie^'f^d    there    nn-noo-pori 
r]^    nrn.'3nd'"T^nts   to  notions,      ^•'ir .   '^'''^.c^i^-^^n   exnl'^'i  n'^d    in   evidence 
■f-Vr^t-    th^   n^-^c^dur^   W'*^  s ,    in   '^ene'^^al  ,    to   discuss   r   '"^att'^r 
n'oH    ' 'h'^n    "^    cons'^n-^us   wps   obt'^ined    to    fo''^nul-"'tp    '-uch    con— 
c;rM-)niT^    in    n   -not inn,      Tf  no    consensus  ''jas   nrr'iv'=^d    nt.   th'^ 
nnb  i'^c'''    '•'^'^s   dr>o"nn-=id   or  laid,   over,    and    no   reference   n-nr)'">"iv"^rl 
"in   th'^   n^nu"'"-^'^-   ■^i^/^'t   th'^    sub^'^ect   h-'^d   been   discussed,      ^h^^ 
->^'(t- i  on '^1  o    fi^-r   tlii  n   rcroc^dure   ■'-.''a s   exnlain^d    bv   both   ''^f^, 
nni^.T.jon    nmxi   Viir,    ^rondon.      Section   '^l.'^(l)    of  The  ^.Tunicip-^.l    Ac"^ 
•n>->oT--i  d<^s    th-^t    "th"^    Council     sh'^11    nnno^"  nt    '^    CI  or»V    -,.rho«^e    dutv 
i  ■•-    i '-,    ( n )    -t-.o   duly   T^'-Tor'^    ^n    ^   ^ook,    ""rntha^it   not^   cy^   conn'^nt  , 
-n  1  t    ■^•'^ '" '^1  u t i  on s  ,    dnci'^'^ons    '^.'n'^.    ^th*^"^  ■nvor^^ofii.n'^s    o"f^   the 
CoMnr-i'l  ."      T^otb   ^'^n,    [V^r-fen    "^;nd   M"^,    Got^don    i.ntern'^'^t, ^d    ""-ritl-inn-! 
nof'^    on    nTT^-^nt"     to    '^Q^'Ti    th'^t     npv    '^'^tt^r    vbi  nh    diy    not.  n^f^nlt. 
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"in    in    "'Hopt.'^d   ^-^nt.ion,    no   Tnt.to-r   ho"'"''  d'^bpt'^^    or   ri-i  c^n^iR'^^'^rl , 

vrpq   to   Tt^   omi  ttf^d .      Mr.    Gordon   fu.-rther   pxp1  nirT^d   th^t   h^^ 

morel  y   f  oil  o'-if^d    this   proc^duro   n^,   bning   pptnblisbf^d    b^/" 

b1  -   pr'edocessor'  in    office.      ';/ben    psked   if  the  pinnt'=^s 

pocMT'nt.^l.y   r'^*'*^! '='ct, ,    t.o   n   t.^xmyer  '•/■bo   t^'^rd'^;   thej'^j    '/b^t, 

'-ctu'^lly   bnppen'^d    be    renl  i  ^d    "T   '-.rnnld    t.bini^   the    t    nx'O'-iver 

T«^o''ilrl    h'"'"'/'^    bo    be    nt    tb^   rn-'^etJ  n'^"'   t.o    tboron'-^bl.""'  nndp"^^tnnd 

'•^h'^t    •r'^nt   on    nt   th«  peeti  ricr," 

Even  mor^   di  stnrbi,n<^   is   the   procedure    follo'-.^ec'   -.-nth 

-r^snert   to   disclosure   of   intero<^t.      <^,p(^ti.on    tQQ(S)    of 

Th'^   '-nnicinal     '^  ct   nr(->vides   exnl  i  citvlv: 

"T?,vpr^;-  Hi  f^rl  osnr-^    '=)t    p   '^neetinp'   sh^li    be 
r^cord'^'d   in   the  I'ninntes   o^  the  meetinp; 
by  t/c^    cl  pr«v   of  th'^  rmmicir)?litv  o'^ 
secret.ir^'-   of   the    IocpI    bo^^^H,    ps   tho 
ce S(^   ni'^''   be  , " 

T^r.    H-o-rdon    t^stT  f ied  ,    bo^^rever,    "T    d'^n't   rrieVo   np,tes 

r> on (^ <=> rn i  nrr   r^opl  nreti  on    of   "".ntorest   unless   T    -^n^    instmctod 

t.o   do    so."      This   DT'.qctic'^   'vns    conf ironed   bv  i-'^r*.   ^'''cEvren 

^■^bo    stnted    '"T'he    HI  ork   is   the   one   ^^/ho    controls   the   -rnrdTn^ 

the"^    yo'^s    "into   tb'=   iriinnt'^    i^noV ,      H'^    b"!S    ■^eceiT^'-^d    b /i  c; 

i  n '^omi^t.T  on    ^^'-■^nlv    fron   ■'•'■■^itten    m.^fr  r^r^ry,    >-.QTred    .'ind    second--'- 

h--r  rie-nber^q    o"f^    Honnril  .      Otb'=^r   thnn   th?t    be    doesn't    orit'->r 

nny  ninutes    in    t^^   ^inutp   book   nnl^^^s    psk^d    to    do    so    in 

'i    n-rti  cul  nr>   instnncp,    such    e-^    '^y   reoiipst    to   note    thnt    T 

-.rPQ    stnt-'n'^  th'-t    ,nny  inte^^pst   that   T    h-^d    in   the   Snllnte^^^ 

would    be    '^s    ovmer   of   n    rnont"'''^p:e ," 
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That   this   in    fp.ct   occurrRd    on   o^p   occasinn   is 
c^r>-pohorntpd   b^r  V\r-,   ^'^illigan  v/ho   tRsti.fi'='d  th^t   h^  vra-^^ 
nrns'^'nt    nt    ^    Council   m^etinf^  on    Ajigust   1,    197'^   ^'7h<=r.   g. 
n-^ttsr   c'^rose   with   r-^spect   to  which  he   heard  Mr.   McE-ren 
cir^rj  ''^r^n    '^n    inter'^^st .      ^    coTc.r  of  the   '^^'mjt""^    ^'^  th^"*"   rr^^'i'in'^ 
Pt  1  or^    n 3   ^Thih"!  t    '^'^  J    does   not    "^i^cord   th'^t    d^  scl  o'^nre  . 
'H^en    '^'^k'^'d    for   '^n    exnl'^nata  on,    Mr.   Mcl^wen    "•^epl"' '^'^    "^    n-i]ooo 
T    r^T^  •-ir>>n'hpi''q    '->f   Conncil    ner^l'^cted    to    ri^.lc   th-'^    CI '^rk   t*^ 

Tf,   i-;   ob^rn  ons  th'^''".   th*^   procedure   follov/ed   in   ■'"^^cordin^ 

■f-v-,.-,   •n^^oc'^'^d'i  n,'^'=^   of  t.he    Council    were   both    in^deou'^tn    -^nd 

-i  nco'f^'i^^ct  .      Tt   is   elso   apnprent   that   the    Cl'^'^^k   was 

dT^ect'=^d   in   this   procedure   by  the   Council.      In   this    context 

o'^.'^    oth^"^  o-pT-n-^  '^■'Tst   be   ■»^'=r)0''^ted ,      Mr.    Oordon ,    ex'^i^.in^d 

by   CoT'nission    r'.ou.ns'^l  ,    tc^stified'i 

'"^ .      No>;,    "^^rofi   in   that    event   ■'•fher^   thoT"^   '•'"^s    n 
(^npl  o-p^ti  on    of   interest    -'^s   T    unde"rstnnd    it 
the  Re'^ve   '-/ou.ld.  not   vote   excent   in    tho'-^ 
f^-^o   ci'rcu'^st'^nc'^s  t^re    indic'^ted   b^^for^^   n-^'^'^ely 
tn   brorfir    n    t'^  ^    or  to    pstabi  i  sh    a    mioruni? 

A.         Y-s. 

'^ ,        T    qni   not    sure   ■'•rhethe"*^  v^u    n-rp   ^■r-'^l  1    ^nou'-h 
infoT^.^d    to   r'ns'»'-'=r'  this   bn.t   do   3^ou.  knev^  of 
a    situation   where    th-^   'Op.c,^^^    diA   "nake    a 
decl'^-^'iti.on   of  nersancal   interest    nnd   then 
voted    sinnly  to   br'='ak   a   tie   vote   or  to    for^i 
a    nuorir'n? 

t' ,         "I"    believe   T    -p'^cnil    it    hanoenin'^  vrith   th'=' 
-in qt— I'-'^nti  on^'^d    Rv— l-^v;  73—1  ^  • " 
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Th'^   '•''inut^p,   of   t^hf^  "i^ntin'^  of   ConnciT   h^l  d   on   ^''^.y 

V<^*     1.973,      C^i-SrloSR     th'^t     by-l^?W    73-1^    rrro,     rrivPP     firRt. 

^r^oond  .'Tirl  thi'^ri  r'^ndiri'^n.   Tho  '"^inutn--;  •f'ir'o.t,  T-ororH 

t.b^  nb'^'^nc'^  of  Conncillo'^  Oirliri";  nnd  continup   "Hot^  - 

T, otters  ''vpre  received  fron^  Rnnve  T'^'^c'^iwen  ^nd  Couno-i  T  loi^ 

T^^o^nnn  conc'^rnirif'  Py-T-'^v;  73-1^."   Tho  '^v^dpnc'=^  ind'' ct^*^ 

tir^t,   th'^'=;^    T'^t.tpr^  'm-pr.    discTosu'^PS   of   lntvPr'='st,    pnd   t,h'^t. 

HouncilTor  ^eennn  ■'■/oi^ld   not   vot.p.      T-Tr,   "■-'[cFA-jon    did   """ote 

to    conp.t1t.ntp    '"    nuor^nrrij    -^nr^pr^^ntl^r  nndpr^   tlr^   tprrip   of 

lection   T'^l^'^)    o"^   Tbo   nnniclpql    /*■  ct   ^vrbi  cb   -nrov^dnn; 

'"•'Tno-ro    -,    conncil     oonpintp    of   only   f  "i  "^rp   ""'.p^^bprs , 
tb.p    poncurr'pnt   vot^   of   ^t   "i.<^ppt   th  "op   of  tb'~'n 
i.p   nocenpary  to    c^rry   t>x\y  rppolntion   o"^  otb^f" 
rneap>ure ." 

'■■'r.   ^'IcF'\'^n   in   ^vidpnce   r^ut   it   '"^bp   only  times   T 

-■roMl  d    vot'^   '-ronld    b^    i  f   thprp   '•jp.p^    p    ti  p    O"^   "*    r'Poordpd   vot^ 

'•nc^.    T    v/pr;   inp.trnctpd   a    Ion,-];  tine    ^n;o   by  thp    Clpr^:  -rbpn 

tb'^'^p   "7^'^    '^    rp corded   votp    called    if  1    vrap    pittin"*   at    '^ 

'"^ptin'^,    t   ""npt   -rot^ ,      ^' V ,      Portf^r   advised   me   vpptprdav 

-^n-Ti-n   tb'^t   on    "^    record'^d   vote   tbat   is   not   proper."      'T'bis 

■r.ro^    '-j-'ib'^'^mi'^ntl  V   cT  pi^i  fi  ed   bv  bis   Counsel   in   tbesp   wordp: 

"1   tbi  nk   tbei  r  ^jnd^rptpndin«T   is   tbat   ^^ou  bid   to   b^v^   tb^^ep 

votes   before    a   resolution    could   pass.      This   is  vjhat   tbeir 

undr^rstnndin^'   is," 

It   is   obvious   tb^t    section   19l(^)    of  Thp  '-lunicipal    Act 

■»^^'^uirps   tb'^    conciTrr^nt   votf^s   of  tb"!^pe  rnembers   of   a   five 
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•  ^o'^-b'^r    rmmril     to    c'^ri^y   n    r^nnlution ;       it,    -i.,s    '^niinil.v 
ol^rio^i^.   th'-'t    '^^r-tinn   l.QQ(l)    of  the    ■'^ct   nrohibi.ts   ^n^r  of 
t.hooo   t,|q^op   nfirio-r   nny   ci  rcn^Rtances   frorn   votin'^   if  he 
bnp    n    -'ocuninry   "interost   in   the  riptter  u.nder   con.'^i  demt^  on . 


^  '>,^,  ^ 


AT.T.y.GED  FAILURE  OF  EARL  McEV/EN  TO  DECLARE 
AN  INTEREST  CONCERNING  KEN  AND  RAY  LAND 
EXPROPRIATIONS 

I'^r.  J.  E?^r]  McEwen  as  Reeve  of  the  Tovmship  was 
nlso,  as  indicated,  a  member  of  the  Frontenac  County 
roTinci]  .   In  the  year  196?  he  was  Chairman  of  the 
County  Highways  Committee.   On  Aufrust  9>  196?  a  meetinf^ 
of  that  Committee  was  held  at  which  Mr.  McEvren  presided 
and  a  motion  was  adopted  "that  Ken  and  Ray  be  paid 
.'^'3>000.00  for  property  at  the  intersection  of  West- 
b^ooke  Road  and  33  Highway  as  payment  in  full."   This 
v^'^s  pursuant  to  certain  expropriation  proceedings  which 
h-^d  been  properly  taken  by  the  County.   It  is  a  matter 
o"*^  common  ground  that  Mr.  McEwen  had  an  interest  in  the 
business  ^:noT^m  as  Ken  and  Ray.   It  is  alleged  that  Mr. 
P^cEwnn  acted  in  contravention  of  section  199  of  The 
Muni.cipal  Act.   This  provides  that  if  a  member  of  a 
cou  ncil  or  local  board  has  any  pecuniary  interest  in 
any  m-^.tter  in  which  th^  cou  ncil  or  local  board  is  con- 
r-or-ned  nnd  i.s  present  at  a  meeting  of  the  council  or 
local  board  '^t  which  the  matter  is  the  subject  of 
consideration  he  shall  as  soon  as  practicable  after  th-^^ 
commencement  of  the  meetinp;  disclose  his  interest.   The 
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'Minutes  of  th^t  "yiee.tinf^   hpve  been  filed  rp,   exhibit 
1^5  ?nd  disclose  no  declamtion  of  interest.   Th'^ 
definition  of  "local  board"  is  contained  in  section  1(d) 
of  The  Department  of  Municipal  ^f fairs  Act,  R.S.O.  1970, 
Chapter  11^   and  includes  a  "committee-   established  or 
exercising  any  pov/er  or  authorit}^  under  an^'"  general  or 
special  net  ^-/ith  respect  to  any  of  the  affairs  or 
pur^poses  including;  school  purposes  of  a  municipality/." 
It  seens  obvious  that  the  County  Highways  Committee  of 
th^  County  of  Front enac  would  fall  vrithin  that  definition 
and  that  Mr.  flc^v/en  x^as  obligated  to  comply  with  section 
199  of  the  Municipal  Act.   As  noted,  the  minutes  fail 
to  disclose  that  he  had  so  complied. 

Mr.  John  F.  T^^rlor,  the  Clerk  of  the  County  of 
Frontenac  since  Novenber  19th,  1959?  gave  evidence.   He 
stated  that  it  is  not  his  custom  to  record  in  the  minutes 
of  a  meeting  declarations  of  interest  made  u  nless  he 
is  instructed  to  do  so.   i^s  he  stated  it  "If  I  a^m  not 
told  differently,  1  am  to  record  the  minutes  without 
note  or  comment  and  this  is  the  practice,  and  this  is- 
what  I  do.   If  1  am  instructed  by  resolution  to  do 
others-rise  I  do  so."   I  asked  this  witness  if  Mr.  McFwen 
had  stated  an  interest  and  refrained  from  votinp;  or 
taking  part  in  the  debate  would  the  clerk  not  have 
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rT.riv6'^r\    it  anH  thp  '^nswnr  v/ns  "no."   This  is 
appnrontly  .'~'  ^^isconstrnction  of  s'^ction  215(1)  (?i)  of 
Th(^  Municip.-^l  ^ct  vrhi  ch  states  that  it  is  the  (i^t^;-  of 
tho  clor-k  "to  truly  record  in  a  boo^' ,  '\athoiit  not-^  o^ 
co'^nent,  nil  resolutions,  decision?  and  other  proceedings 
of  the  council."   Mr,  Taylor  was,  prior  to  his  present 
position,  the  Clerk  of  the  TO'-mship  of  Ki.n^ston  where 
as  it  appears  in  this  report  the  same  interpretation  of 
the  clerk's  dut^r  in  re2''^i^d  to  ninutes  prevailed. 
In  cross-exa'^'ination  Mr.  Ta^'-lor  stated  it  is 
possibl'^  th-^t  Mr.  ITc^wen  had  declared  an  interest 
n1thouo;h  he  could  not  r'^membe''"  it  but  he  renenbered 
th-'t  he  h^d  done  sn  on  several  other  occasions.    Th-^t 
the  ^^«thod  of  ^'eepin?^  the  minutes  is  open  to  obvious 
ob^'ections  is  beyond  aj-iestion  but  in  my  vie^-r  such  n-^^l-^ct 
cnnnot  excuse  a  member  of  council  in^norin^  the  plain 
nrovisions  of  section  19^  of  The  Municipal  /^ct. 
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ALLEGED  '.TISUSE  OF  OFFICE  BY  EARL  McSV/EN 

Tn  tb^  co'^iv'^^r^.   of  th<^  enquiry  certain  incidents 
T.,;o-pp  -poi  nf.f^fj  ^-rhich  c^n^if^d  the  sun;^^^'^'^'^^  that  Mr>. 
'VE--^en  ns'^d  hin  office  of  Reeve  of  the  To'-mship  of 
Kin^^ston  inprop^rl^'-  for  personal  gain.   The  first 
deals  '^ith  '-ihr^t   is  knovm  as  the  "^vendsen  Gara^p.   in 
iQf)f^   Mr-.  TTc^-zen  purchased  lot  12,  Plan  3^2  on  the 
north  side  of  th'^  Front  Road,  at  or  near  the  T  int-^^r- 
s'^ction  vfith  D.-ys  Road  for  $1/^,000.00.   In  1969  he 
optioned  this  pnrcel  to  Sv^ndsen  Bros.  Automotive 
Li^'ni  ted  for  .In'^  >000 .00  and  the  sale  was  subsequently 
conpleted  .   Durin^  the  onti.on  period  the  purchaser 
-^p-olied  to  the  To^'^mship  for  a  building  pemit  to 
^ract  a  crpran-e  and  a  nenni.t  v/as  issued.   The  buildin?" 
was  subsequent! 3''  '^rected  and  is  still  in  use  as  a 
m]-,orre.   The  transaction  is  attacked  on  several  rrounds. 
It  is  alleged  that  under  section  1?  of  by-law  7k^ 
^nl3''  an  o'vTiar  or  purchaser  nnder  registered  agreement 
for  sale  may  receive  a  building  permit  and  that 
Svends  en  Bros.  Automotive  Limited  was  not  in  either 
category,  to  the  necess'^ry  l-cnovrledge  of  Mr.  McEvjen 
who  presided  at  the  meeting  approving  the  issuance  of 
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tho  pnrrni.t .   Thi  :^  .^llnp;-'^t1  on  i^.  correct  but  v/hpther' 
th<^  p-'^oc^dure  vj'^r?  due  to  inefficiency  or  some  oth-^"^ 
T-nopon  "i  ^  inrio^snble  to  determine.   Mr.  I'1cK'"7en  ntnte^ 
thnt  he  i  ndi  cPteH  hi.s  interest  in  the  matter  when  the 
nnmit  wns  issu^^d  qnd  r^frain^d  from  votin^];.   The 
minutes  of  the  ^«ptinf^  do  not  record  any  such  action 
but  in  vievj  of  the  im.proner  m.ethods  of  recording 
minutes  employed  this  is  not  surprisinf^.   Final l^r 
ther^  "i  r^  the  question  of  the  correct  r.oni.n,";  desi.<^npti  on 
of  lot  12,  Plan  3^2.   At  the  time  of  the  sale  and 
Issuance  of  the  buildin^^  permit,  the  second  nnendment 
to  the  Officinl  Plnn  './as  in  effect  and  Schedule  "R" 
thereto  designated  this  parcel  of  land  as  commercial. 
Ho'-rever,  the  ^onin'^  b^r-i  a--'  7^^  then  in  effect,  desi?;^nates 
this  pnrcel  as  residential.   Tt  is  obvious  that  as  a 
matter  of  lav;,  it  is  the  zoning  by-laxv  and  not  the 
Official  Plan  v/hich  ";overns,  and  consequently  the  Council 
erred  in  issuin?^  the  bui.ldinm  permit.   It  may  v/ell  be 
that  it  did  so  innocentl^r  in  that  the  members  believed 
th^t  the  provisions  of  the  Official  Plan  were  paramount. 
On  the  v/hole  the  evidence  suggests  incompetence  rather 
than  a  sinister  motive.   /\t  the  same  time  the  coniunction 
of  the  sizeable  profit  on  the  sale,  Mr.  McEwen's  position 
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ns  Reeve,  ind  the  irrep;ularities  in  the  issuance  of 
the  permit  v/ere  nil  calcu].ated  to  raise  suspicions  of 
im-oropriety , 

A  further  nil elation  was  made  of  improper  use  of 
his  position  as.  ^eeve  of  Kingston  Township  vri-th  respect 
to  an  incident  in  1965  at  Kingston  Airport.   The 
airport,  o^.med  by  the  Federal  Government  "^nd  leased 
to  the  City  of  Kingston,  is  located  in  Kingston 
ToT^mshiD,   Tt  "^ -^  -•o-m-'n^d  b^^  a  co'umission  conr-isting 
of  nominees  of  tho  City  of  Kingston  and  Kingston 
"^o'-mship,  one  of  v.^hom  from,  time  to  time  vras  T'Tr. 
^Tc^,wen .   The  nctU'-^l  management  of  the  airpot^t,  at 
th-^  time,  vras  th'^  r>osponsihility  of  a  limited  co^pan3r 
bended  b^^  a  Mr.  ^'l-^cKny,  which  employed  a  resident 
cnr-^tal'-er ,  a  Mr.  "Jnkelin.   The  latter*  was  responsible 
Por^   keeping  the  ni-i-port,  compi^ising  some  three  hundred 
and  fifty  ncres,  fr^^e  of  vjeeks  and  grass,  particul -^rl^'" 
in  the  vicinit]/"  of  th<^  runwc?ys .   The  year  1965  '^J'ns  a 
Hry  year  '^nd  "'on'^lfi  '^ss^lstine,  a  fan^ier  living  pt  . 
H'^rtington,  '^>ome  t-r^nty  miles  from  Kingston,  was  in 
nrgpnt  need  of  h-^}'  for-  his  one  hundred  head  of  c-'^ttle. 
He'^ring  th.'^t  hny  ^ms  ^'^vailnble  at  the  airport  he 
■^' ntervi  ewed  the  c^r^etaker.   Mr.  Asselstine  testified: 
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T  psked  hi"T"i  if*  h'^  ■'•rrinted  sonebody  to  take  th?^  hay 
off.   He  said  ye'^;.   T  Fsaid,  -'/ell ,  what  did  thR37- 
vr^nt  for  it*^   He  <=^'^id,  T  am  looking  for  somebody  to 
tnk^  it  off,   Tf  i^ou  will  t-^ke  it  off  and  cle^^  it 
i3"p  and  cl  e-'^n  the  weeds  up  th'^re  is  no  charge." 

On  r'^tnrnin,^  n  weelc  later  to  commence 
hnyinr  h'^  claims  he  was  told  by  the  caretaker  th-^t 
h^  must  s^e  ^V.  ?''Tc^/.7en,  that  h*^  did  so,  that  Mr. 
McF/'jen  claimed  to  have  the  authority  to  crop  the 
hay,  thnt  Mr.  'Tc'^wen  snn-<Tosted  that  Mr.  '^.sselstine 
could  hav^  on^-h'^lf  th'^  crop  in  return  for  doin^  all 
the  cutting  ^nd  hniin^^.   To  this  proposal  ^-'^r, 
Assf-=lr,tine  nrr-rr^^^orl  .  '^h<^.    ceret^ker,  Mr.  '^"/akelin, 
^r^ns  not  in  pttond'^nce  but  filed  an  -^f fid^-^T-it  denvinn- 
thnt,  h^  had  said  that  T-Tr.   Asselst"ine  must  see  ^-V. 
^''^cF-ren.   He  S'7ore  that  "As  far  as  I  Icnew  Mr.  McEwen 
n-^v^r  h-^d  anything;;  to  do  vd  th  the  hay.   I  never  spoke 
to  TV.  Mc^wen  about  h-^y.   As  far  ^s  T  know  Mr.  McEwen 
r^^ycr  '^ot.  ^r\Y   hay  from  the  airiaort." 

Nr.  'V^vjon  t'^stifir^d  that  he  was,  in  196,5, 
"t^^ntTn"^  r^   pro"^orty  on  ■'^h'i  ch  he  k^nt  livestock 
■^'"^irif^di -^tel  ^'^  '^r-^st  of  the  airnort  and  had  need  of  hev. 
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^n   '^"i  t.h'^r  y)^r  --''■ord    o-^  mouth   o"^   '^-.ppi.n^   ARselF-tine*  s 
."^dverti  snnnnt    s'^fkinp;  h?3r,    conTiunicated   ^nth   hin 
priH    p-^r-'^n'^n'i    th'^t.    in    return   for   cuttin^^  tho   h'^3'" 
A -,c;oi  f-tj  n^   -roijld    f^ot    si  xt.3''  por   CRnt   of  the    crop    nnd 
Mr .   M c'^'-'on   the   b .^  1  -'^  n c p  . 

''Hii  chov^r  V'^r'=;i  on   of  the    ci^op   sh^rinj^   p^^reement 
is   ^'^cc'^pt'^d ,    the   nuestion   renninr.   qs   to  '-/hp.t   ri^ht 
or  ti.tle  ?lr.   I'Tc^^vren   h^d   to  ^nVr^    such   a^'^eement.      Wis 
i^videnc^   on   this   po'^Vnt   is   ns   follovjs: 

"THm',   CO'-TTTS'^^TON^R:      You   hnv?^    -^Ire-^dy   stnted 

thnt   70U   did   not  npV<^   your   pr^r-'^nr^enents  \-n.th 

Mr.   M-'^cKny   '^nd  ^'V.   MrcKry   snys   you   did    not 

^■,oVn    ; -(-^  vjith   hi''i.      You   s-^id   th^t   3^ou  mnde   it 

TTith  '7nkel  in    -^n^^   '"r-^kelin   denies   thnt  you  made 

it  vrith   him.      This   is   the   nub   of  th^    stor^^. 

Nov:,    v^ho   in    fnct    did   you  ^^nke   it   v/ith? 

THE  ^A/ITNKSS:      Sir,    I    think  T   mentioned  T  v/^s 

not    nuit^    su^e   v/ho   T   mnde   it   v/ith.      Tt  must 

h^ve   been,   '-^ith  Mr.    -/ril:elin. 

TWE   CO'ij-!TSSTONE^,:      That   is  wh^t   -rou   said   but   no-7 
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Mr.  Wakelin  denies  it,  at  least  the  affidavit 
says  so. 

THE  WITNESS:  Well,  I  tried  very  hard  to  remember 
who  I  made  the  arrangements  with,  for  the  last 
couple  of  days  I  have  tried  to  remember  but 
I  have  not  been  able  to  follow  it  up.   I  have 
contacted  the  Clerk  of  the  City  of  Kingston  in  an 
effort  to  find  out  whether  I  made  arrangements 
through  his  office.   I  really  don*t  remember  who 
I  made  the  arrangement  with  except  it  would  be 
with,  I  imagine,  the  managers  of  the  airport. 
THE  COMMISSIONER:  That  would  be  Mr.  MacKay  or 
Mr.  Wakelin.   I  am  in  the  position  that  both  of 
them  denies  that  they  ever  made  the  arrangement. 
THE  WITNESS:  Well,  sir,  someone  made  the  arrange- 
ment and  we  cut  the  hay." 

Wliile  the  matter  is  not  free  from  doubt,  the 
impression  left  by  the  evidence  is  that  Mr.  McEwen 
did  use  his  position  to  secure  hay  from  the  airport 
for  his  own  benefit  and  at  no  cost. 

In  the  course  of  the  hearings  reference  was  made 
to  a  sale  of  a  parcel  of  land  by  Mr.  McEwen  to 
Cobourg  Construction  Company  Limited,  which  company 
held  a  contract  with  Kingston  Township,  for  con- 
struction work  amounting  to  approximately  $300,000.00. 
There  is  absolutely  no  evidence  that  Mr.  McEwen 
was  improperly  involved  with  respect  to  this  sale. 
On  the  contrary,  the  company  needing  open  yard 
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'-on-bt    -^    loc^l   rc^nl    33tnto   agent,    outl:^nod  th'^ 

-nii-ro^rq      -rifi    boL^^ht   the   "O'^o'n^rt'^''  th^on'-^h  the   n'7^r\-t, 
'.rVi^   hoi  H    "it,   on    "^n   O'l^'^n   li-nt:i.n'^. 
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ALLHIGATIONS    CONCZRIIING   J.    G.    3AND3 


^v.    J.    Pi.    3'^nds  'v^F    rT   nember   of  th*?   Council,    of. 
t-,bo    T'r)'-.ni'^b-i -n   of   rinf^F5t,on,      Hi^   "'-'■if^   bpri    O'Vri'^d    for- 
r-o'-no   ynnr>c-    1 -i p fj -    \ j^    lotp   1 /i-   "^rid    IS,    Honc'^'ssion 
'T'v-j'>r^-^    of   f,h'^   To''7n  sb  i  ■'^ ,    ■"'''hi-ch  '■^jftv'^.    '^mpt^pnt".  Iv   inr"To'[-^r 
imd'^v^l  or^'^d  ,      Tbp    '^^^t'^^t   o'^  bpr   l^nd   is   not.   exnTi  citlv 
-tntf^d    but,    f-roi^    tb<='    ni^ns    subrnitt'^d    .'^■nppg-r'^,    not    to 
nxr^^d    on--^   bnndr«pd    pc^ns.      Tbp    To'^Tn^bin   is   "oronosin^ 
tb'^    in^^trll-^f  on    of    n    f.-^iin^':    se'.v^"^  th?t   '"roul  d   ■nroc'=!Rd 
nor'+-,bor'l-'r    nlon^   G'^rdinpr's   Ro'^d    "^nd    th^n    p^^c^-hr^-rl  v 
-l^n-^   Hi -^bvf^y  Mumbnr   ti-ro ,    ^    nropos-'^l    cont^in^d    in 
t.b-^    P,ow>->r'  report   •nrpp'irpd   bv  ^,    V.    'Indprson   pnd 
'^ -^soci '^to'^,  ^      Tb  i  f;    tr-nnk    spw^r  wonld    rin]rp   rio^pj/hlp    tbe 
rjovplonrnpnt    of  tbn   l.^nds   o^'^mnd   hy  Mrs.    "^pnds.      Tt 
is   tbo    nil  «n-nt,i  on   of  tbp    co^^pT-i  n^nts   th-'^t   it  would 
uninuply  bpnpfit   bor  l-^nds,    -^nd    tb-'^t   J.    G.    Sands   in 
votin-^    for*  tbp   nropospd    s^^.-jpr  pl'^ced    hinself   in   p 
nosition   of    conflict   of   interest,      ^-'^r.    Pprry  Miller, 
-n    (^nr^n'^^.r  with   tbp    fir---'   of   Smith  &   Associates,    vjho 
•^ctod    PS    consult-^nts   to   the   Township,    testified   th^t 
tbe   trunk    c^pT^ror  -^/oul  d ,    in   fact,    service   tx^y^enty-five 
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hundr'^d  '^cres.   T  nccept  this  evidence  coTiplet.ely, 
Tt  is  obvious  thpt  the  indirect  int^^^f^st  of  ^■'^y^,, 
■'''^nd^  '■'■'-'•^  no-i-  uninu'^  but  ■'.•'•as  one  comnon  to  oH 
th'^  1 /^nd  o"'.'7ne""s  in  the  nr^en  to  be  s'^rvi  ced  pnd 
th'^t  J.  G,  ^'-^nHn  --rps  in  no  vrqy  in  n  position  of 
confl/' ct  o^   interest. 
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ALLEGATIONS   CONCERNING   ARTHUR  KEIiP 


'^n   ^■lA'^z^f,^  on   of   confl.int   of   IntnrRst  V7as  nnde 

'■j'i  th    rospnct   to    Arthur  Kemp,    a  member  of  the   Tovm- 

^hin   CouTT^-^i  .      It  ^jnn  iitt'^rl^r  ^ntbout    f oimd^ti.on  . 

Tt.   1"^   vonor'f'erl    hr^r«n    n n    nn   extreri'^   examnl  e   of  the 

difficulties,  vjhich    fr'^quentT3'-   ^ros^   by  reason   of  the 

com.rl  li  D'^nts   1  "^ek   of   Coims'^l.      The    nllegntion  ^'""as 

oxr)r"^?'^.ed   in   evidence   by  ^''i^.   ^TiTlif;Fin   in   the-^e 

•■^o'^fi? : 

"Tb'^   yi  nt   of  thf^    'ill  nrr ,-1^.-1  Q]q    is   tb^et   rl^'n-'inf]; 
the    t-i"-io   th-^t   tb'^  n   rro^^erty  v/as  nnde^^ 
n'-'--nro"nrint,i  on    b-"-   the    Cet^'^rnniTi    Re'^i.onnl 
Cnns'^rv'if  i  on    '^■^itbo^'i  tir ,    or  'Tr  s   bein^  t^lri^^n 
to   the   L^nd    Com.p^nset-i  on  ^oard,    tb-'^t  ^V. 
Kpr^p   tonk   p'^rt   in   ^notions,    resoluti.on'^    '"•nri 
HeeT '-;i on-S'   on   th^^    Oonneil    '^nd  "Plennin^  "Bonrii 
"'•''hich    h'"^   :t^s    ^   nir.--iha-n   of   pt   thet   ti.'^'^,      ^h'^s^ 
d'^ci  ""i  or '^   h^d    th'^'^''   b^en    imnl  ement'^d    conld   b'^v^ 
■i  n  pi"'^'^  n^H    tb^^   vpinn   of  pronortv  nrd   thus   the 
'^'-''onnt.   of   noney   -^^^ v  >-dorl    to   him   i.n   the   Judf^^.ent 
under  tb'^   E''p"f^or)ri  ntion," 

Mr.    Kemp   bed   rn   interest    in    certain   lands   in   the 

To'-m'^hir  ''jhi  cb   -■r-^r'^   p>-^.^-nv.r)n-^i  nt.ed   b^r  the    Cat'^r'^T'iii. 

porr-ion^l    Cons'^"''V'it-^*  on    '-.ntho-^i  t^'-,    thp   pi  nn   of 

exn-^oori '^ti  on  be-ry^  rer^i. stored  on  March  10,  1970  as 

pn'-^bpr*   1 037*^0 .      Th'^   rippt.i.nys    nt   ''jhi.ch  f''^r,    K'='mr)   vot'^H 

T-r-^  t,h    ^"esnect   to   'ol'inniny  matters   "-/ere   held   on    •'^nril 

13,    1970,    'i-y    -,    1970    -^nd   July   7,    1970.      ^ho   only 

intet^'^st   hn   tb-^n   bed    in  th*^   Im^nds   in   ouestion  ^'^s   the 
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-^-onnt    o^   oo!7ipnns.'^tion  he   '^rould   be   pp..id,    p.  nntter 
thori    h   .'^fnr'^   the  T,,-inr!    CoiiperioPtinn  Bo^.rd.      Co'ipen— 
'^"^t'ion   i^    d'^ter^ni.nnd   on   the   vplne   of  the   l/^nd    ■'^t   tV)'^ 
d^t-^   o^   '^xpr'opri"ti  on .      Tt    i.s   inpo.^sible   th^t    m.ich 
'.r'-d  i]o    roiiT^    hi^  '  "i  n'^T*er> nnf]    V)''"   ."^nv   F^ub^'^^ouent    ecti  on    "^f 
the  T^uni  eipel       Cr:.unci  1  .      Tt   i  <=;   onl^r   fp^r  to  ^Tr. 
"i  T  l-i  ^nn   to    -p^-nort   thnt   --^hen   this  wns   explained   h'^ 
qniH    "T    yo-pir  i"iich    "re<^r'nt.   th^t   it    c'T^'e   this   f-'^r   ''nd   T 
hoo'^    T'Tr«,    Fonn    vri  1  1     'icc^nt,    "'^•'^^    '^'OoTo'^ies ," 


—    •'"'>_ 


;\LL1:GATI0N3   COnCERNIMG   CLIFFORD   ALL^.M 


"V.    ■'^1lnn   is   -^    fp.rmpr   in   tho   To'^mshi.p   of  Kingston, 
ho'-    fv^o'"^-    t.i.inp    t,o    ti"^-^    b'^^n    '^n    '^I'^nt.pd   ^'n«=?Trib(='r   of   t,h^ 
"^^chof^l    ^o'^r'd,    '^nrl    "f^ro"^   lof,f,   t,o   t,h'=!   d-'^.t.'=^   of  tbo   h'^Ti.n'^, 
^xc^nt    fo"*"   th^   "'■pnr   1.Q6<^,    hnd   boon   ph   nppoint'='d   '"^/''^hpfr 
^f  tb'^   Plpfininr^  ^o-^-^d    for*  tb'^   T'o^-msbip   of  Kinn;?t,on. 
M  t.b    ^i  v^    ->tb''^T'""   b^   i  nooT'por'^t.f^d    p    co^nrt^nv  v-po^'m    ns 
Hovilocb   ^,-ir"V   ]? n r«- - <:5 r^ r-^    ,'^0— oD-^ ">'"■' t.i  v^  Tiimit'^^d,    wbinb 
ronpnn.^.'"  nu'^ob'i'^.'^d    ^    <^ubr.tnnt,i  "'1.    pnount,   of   Innd ,    in   tbp 
--ppo    i.^r^o-.qq    n r?,   o^^ oin hi ] r^n  1  ^  ,    OH   ■"^nnt-T'^pl    Ro-d    noTt-b   of 
Hi  rr|-|T.jpy   /,oi  .      ;;^,vontii.pl  1  y   in    1.Q6<^   ■•'^r.    -Ml^n   b^^cpn-^   t.hn 
o  pfopti  v^    o'-mn-i-  oT  tb-^    co'nr)pn3r,    wbicb   then   hold    "^bnut 
t-'|T!-.->o   bnnd'^od    '^c.^'^'^>   o.f^   l-^nd . 

T'bo    Tn  rnt    nl  1 '-^f^'^ti  on    i  r>   tb^t  "'^r',    fillon  npdo    p 
nTi'^b^'*'*   of    '^DT^l  i  c'"'t",T  on '"^   to   t.b'^    no'i^'ii  tt-f^o    o''^    '^d.'^'n'^,i-n<^r!t 
^or  tb*^   To'-TT^.bi  p   o"^  ^i.n^ston    for   '^nprov^l   o^   I'^nd 
■^.ovor'^nc'"^'^' ,    the    Innd    so    sov^rod   to   h9,   used    for  purpOvS'=s 
inconnistnnt   ^n  tb   tb*^  Official   Pl^n .      Tho    ovidi^nco 
^ndio'^t""^-   't'b'^t    '^   nn.^b'^r   of  the    sevor^ncos   woro 
-'usti.  f '^d ,    such    PS   extendinf^   the   pree   around    '^    school, 
onln-v-rrin'^   ^n    "^xi  sti.n^  bnilt-on   lot   to   provide   roo-^ 
fo"^   ^    ^rrp.r<^,    pnH    for*   the    di.snosal    of    ^   'oarcel    cut    o^f^f 
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by  n  hydro  ri.^ht-of-vjpy   sxprnprintion .   Thp  mnjorit^.r 
vrere  for  renidenti  •'^.1.  purposes.   The  decisions  of  the 
c,n,rr^n ittR'^   of  /^d.iust.rnent  in  every  instnnc^  w=re,  -'^s 
renuired,  report-^d  to  the  Ministry,  and  the  latte^^  on 
two  ncc^sion^  sucoossfnlly  ^ppenled  the  decision. 
Thic;  r^i. '^os  -^t  l'=^n,st  the  inference  thpt  those  not 
pnppplpd  ^roT-o  found  imobjeetionable  hj   the  Ministry. 
The  essence  of  the  pllerntions  is  that  as  a  meir.ber 
of  thp  Pl-'^nnin'^;  "Roard  Mr.  /^llen  should  have  refr-^ined 
ppplyin^^  to  th'^  Committee  of  ^diustment,  for  a  severance 
inconsistent  with  the  Of  f-*  ci  al  Plan.   This  does  not 
see^~i  well  founded  nn  the  very  purpose  of  the  Conmitt'='^ 
of  AHiustment  is  to  consider,  and  if  deemed  proper, 
to  per^nit  rii.nor  v^'riatlons  from  the  Offici.al  Plan. 
T  cnnnot  se^  th^-^t  l^r ,    Allen,  in  virtue  of  his  member- 
ship on  th'^  Pl-^nnin^  Roprd  i  s  deprived  of  the  rif^ht  to 
'^pply  en;"oyed  b^^  the  rpst  of  the  citizens  of  the  To^-m- 
ship.   ^-r.  /^11-^n  mi^ht  well,  in  his  personal  cap'-^cit^^, 
hnv^  boen,  and  i.n  thp  t^jo  cases  appealed  w?s  held  to 
be  'iron^   as  to  v.^hat  constituted  a  proper  case  of 
severnnc^.   Nevertheless  he  v;as  entitled  to  apoly  and 
it  vias  th'=  dut3^  ^^  "^-he  Committee  of  Adjustment  to  m.ake 
in  nnpr-onriate  decision.   Mr.  Allen  was  not,  of  course, 
p  member  of  the  Committee  of  Adjustment,  and  that 
Committee  vjas  appointed  by  the  Township  Council,  not 
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th^^  ■Pl-^nninc^  Bo^r-d.   There  is  no  evidence  thnt  ^^^r. 
/^llen  used  nny  improper  influence  or  thnt  his 
pnnlicati ons  were  treated  differently  from  those  of 
otbe^  nppl.i  c'^ntr. . 

The  second  illeration  deals  with  n  matter 
conside^^d  b^^  the  Plann-inr;  Ro^rd.   Municipal  Plannin,'^ 
Consultnnts,  retained  by  the  To^Amshir),  sub^'^i  tt"^^ 
-^•■r-i  nltern-^tive  lend  concepts  to  the  Pl^nniny  Boerd 
for  comment  .   Th-^  corc^'nt  designnted  various  are^s  ■f^'^r 
v^'-^nous  uses,  t^'in   of  "'•'■bich  V7e"^e  for  ''^Istate  use  ^nd 
H-^'-tlnt  us'='.   R'^plyins  by  Iptter  d.pt'=^d  June  1,  197"^  > 
th-^  'Pl'^'m'^n^  P-o^r-d  suf;;;;f;;;ested  that  the  Glenburni^^  Area 
south  ^nd  '^est  of  Montreal  Street  "shoul.d  be  considered" 
for  ^st'^t^  d'^si^n'^ti.on  "^nd  "should  be  looked  ^t   es  a 
ros^i  hi  "I  "i  ty"  fo^^  H'^nl'^t  desi<^nation  .   '^^'Jith  rf^^sriect  to 
^st'^to  des"^'  f^rnfi  ons  th^  lettei^  further  stnted  "'.'/e 
f-^-^l  mora  :-ro"^k  Tmj.at  b^^  done  "in  determining  locations 
thnt  rn  p;ht  ba  ^uit-'ble  nnd  'vould  recommend  an  on  sit'^^ 
inspection  o"  c^rtnin  ^reas  -rith  3'-ou  the  next  time  you 
-r"^  dovm." 

Mr.  fill^n  ^T'^s  not  present  p.t   the  me^tin^;  '^t  which 
tho  irtttor  '■r^'^-   pppi-ov^d  for  tr-'^ns'"'!  ssion  to  the 
aonsultnnt'^ .   Tt.  1*  c;  piiocrod  th^t  beinf^  rresent  at 
th'^  succe'^din'^  '■'e'^tini^  he  should  h^ve  declared  an 
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int'^r^est    ns   he   o^-med    1 '^nd    in   the   11'^nburni  e    pren 
^■rhi  rb   ^/oulri    be   incrpi^ed   in      value   if  the    su^^e^t'^d 
rinq-i  frnnti  on?  "j^re   adopted.      This   raises   ^    nnestion 
Rs   to   th*^   n^.tuT'e   of  this   exch^n^f^e   of   corr'='sr)ondence , 
"-.^hi  eh    -^Tope-^-rs   in   the    cross-examination   of  Mr. 
Mill  i;^;  an: 

"  Q.        No^-7,    v/ou]  d   it   be    fair  to    say  that   thos'^ 

f'-T)   letters   are   ^xplor'^tory,    ^.rith   a   vievr  to 
obt'^^inin^   '"'^co'^m'^ndations    fi^on   these   'Timicin-^l 
''-^1 '^nna  n""   Censultrints'^ 

A,        v'qc;^    thi-   \^j'^9-   the   reason   for  it,    """e^, 
Q.         T    su'^p;'^-''''    ^■'^   y*^^J   that    the    pror^n^   ti^^ic* 
for   r>    d^cl-'T^'^tion  would   be   --rhen  the   Planni.n,^^ 
Ro'^^d   ^-^no   nrn}<:-in_n;   sorie    r-eco^nmendati.on   to   Council, 
vjoul  d    3''ou    r^^P'^e   v.n  th   that? 

A.        T   thi.nk   that   one    could   take   that 
rtos^'t-inn.      T    don*t    -^o-reo   >7ith   it,    but   I    c=^n 
understand   ho--T  one   v/ould    take   that   position." 
'^h'=^    1  ett^r'^   "j'^re ,    as    agreed,    exploratory,    and 
constituted    ^    foir*   p.nnpio   of  the   type   of  dialof;;:ue 
both    con:^on   and   ne.c'='.F.3r:rY   in  policy  leaking.      Do   th'^y 
con-^titute    n   rnrtter   in  which   the   Board   is    concerned 
'•rbich    r^niiit^p    '^    declar'^tion   of   interest   under   section 
199   of  The   ITnni  cipal   Act?      '\fhile   the  matter  is  not 
f-ro^    f-ro*^   donbt.    ^Tnon   th^   TT^rticular   frets   het^e   T 
conclude   tb-'^t   no   declT^'^tion  v;ould   be   necessa-»"v  until 
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Fu^th'^r,    th.r-rn    i  n   onc^^    a^nin    n    di  stincti.on   to   br^ 

i-inrlo     V-jr^t.-'ronn     V^  nd     '~'nd     rlorr^pp     q -f     i  nt-RT^st. .        Th'=' 

t^nt-'^ti^'"^   nl '^n/^   dincnR'^pd    took   in   r   wide    nrep ,    so'^r 
'^i';;;;ht   thoiji^.^nd    r^cr^ns    for   ^--tnt^    d'^r-ioriRtion,    ^nr\    ^±x 
location'".    '^R   T^ot^nti-^.l   Hn-'lot   d^si,?^nntions .      ''.niile 
^"^r.    '^Tlon   'M^y  -rr^ii    h^nofit    if   such   action    '^s   su.^Fested 
is   ovf^ntn-^l  l.T'-  t-^Von,    tlr^   b^^nefi.t   is   sini.lnr   i.n  kind 
to   tho   otb^?-^   T^ndo^-mors   in   the    same    caten^Q-ry,      T 
cannot    T-opo"rt    l-,b->t   he    placed    hi.raself   in    a    nosif  on 
o^    confl'ict    of    "^"  nt'^^r-nst . 
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ALL:CGATIQN3   concerning  PHILIP   D.    QUiriTIM 

">.    O^irtin,    p    1 -^-.yor  pr'-^ctisin,^   in  the   City  of 
^'^in'^nton.    v/is   p   "i^Tibor  o'^  the   To'-.Tishi/n   Cnnnr^i.l    ^o"^ 

le'^'^t   tvro   o'f^   ■h.Vio''"^   y.-^-pr-^   '-j^'S    7i  T:ieFb<^r  of  the   To'-.Tshi"*^ 
PT'^nnin,'^  'Ro'^^^'^.      Hi'-,   ■n-r-ftic^^   '-/ns    '^Imo-'^t    '^ntii^elv 
''levot'^'i    to    e^nv'^;;,'"'^n'"in,^,    '^■nd   during  the    four'  -^rp-^-^c; 
he    nc'^'^d    on    coH"^''^""""]'! cinr^  ""^tter^i    fro"^.   ti^T^   to   t'^'""i'=' 
'"or  G.    nplnnt^r   '^n^    Gon<^  ltd.,    -nd    Ajiden  '^Tk 
ir)r> v^loo'i^nts  T,t^  ,  ,    t'-ro   develo"ners   OT)e"!^etinf^   "in   th^ 
T^n^-rnshir  .      Th"i '^   involved    on    occasion,    ^"^nn]  i  c-'^'t-i  on-^^ 
to   t.h-*   To'H^.'^h'ip    for*   th'~'    ''^''-^conve"^''"nce    of    cei^t'^in    lotn 
JToi  r1    h^r   t,he    To'.rpeh'iT^    no    necirit"'''"   for   the    drie 
no'^f O'^'^n.'n '^''^   b'T'   th"^   d ^Tr^lonnr  of  the    ,'^nbdivi e'i  on 
n r^rp'=>iient .      Th^'^'^    r^^^onve^Tince'^^   '.Ter-^   n^de    on   th^ 
r,^r^f,i  ^'' c^"^  ^    of   th"^    '^o'-rp.eh'i  T)    nj^^o-i' prior*   -^^nd    prnrov^l    b"^^ 
nonncil    ■■'■--^    r-outin'^.      "T^he    '^videnc^    is    miite    rl  nr^-r 
t.h'^t,   '■''r* ,    '"Miin''"i'n   ' ^T ^   not   on   e    '^ener-"'!   ■^'^'tein'^r   '^s 
-olic'tor'    Po"^   n-i*  ■h,ber   of  the    co^^nnnies  i'''ention-'=>d ,    bu■^• 
'^•■-rl  o'''od    •fh'^n    oceee"ion    nrooo,    --n  t,h    r^o^q-DPct    to   the 
indiv^'dnel    tr-nn -jpction .      Tt    i'^    nulte    true,    n.nd.'^'- 
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Mn^ne    circumst-^nc^ri ,    thnt    if   the    r.ubdivislonn    of 
these   tv/o    comppnies  prospered   he  rfiip;ht    "^nti  cip^te 
continn.ed    conveynncin'^  business.      The    cc^plrinnnts 
ndv-^nce   the    -^rrruni'^nt   th^t  Mr.    Quintin,    beinp; 
continuously   '^ssoeint^d    ns   n    conv^y.'^ncin'^   sol  "i  ei  ■^o-", 
h'^s    pn   "ird'^'r^^ct   P'^cuni'^ry   inte'pest   "^  n   e'^^erv  ■'lett'^r 
rel.etin'^  to   the'^e    '^orTneni^s  '-fhi  ch    c^ne   before   the 
^^uneil    OT^  "Pl-^nnint;^   Bo'^rd,    end    consequently   '^^hould 
h'^'ve   d'^ cl'"''>^'^d    "'n   intf^'-^f^'^.t    end   ■•^'^fr^in^d    f'^^o'^ 
p'^r'ti  ci  "^ntl  on    '^nd    votipf^   in    resp'^ct   to    such  nv'^.tters . 
I    (^en   discov^'"  no    ""uthor'ity   for  this   propos'^*  ti  on . 

Tf,    ho--ri^-''--^r ,    h^   \^'^s   ret-^ined    by   -^i  th^r  of   th'^se 
co'^^n^nies   of^   ^nj  othe"*"   client,    'dth    respect   to   r^ 
snncl  ^"^' c  'HT^tt^'^  '■'■hi  ch    c"'>"'=^   b'^'for^   th'^    Hounci  1    o"'^^ 
th'^  Pl'''nnin,'3  Be-^rd    "^  t   '-jns  inrind'^to"^^/  under   section 
1Q9   of  Th^   """unicinrii    Art   th'^t   he   de    cl'^-rp    en   int'^re^^t, 
-pofr»n-]n    f>^o''n   p'^^^ti  ci  ri'^tion    ^nd    '■'b^<tein    fro"T   voti.n^. 

Bvidence    th^'t    such    situations    in    feet    eros'^    is 
■-^xt'-^e^  ■'el'^''  r^  <^  ■-"-<' y  (^  .    nnc^'    is    obscui^ed    bv   th'^    co^rl'^i  nents* 
'■^r'ynrieous   vi-''"''''  of   th'^    ^olicito"!^    cl  i  ^^nt    rel'^t.i.onshi  t^ 
■'^lre-^d3r  ^;^ntioner|.      '-r",    Quintin   hi-self   could    not 
f^'^cll    eri'^ ci  f i  e ''1 1 1  ■"■   on   '-'het   occasions    ^nd   '■.nth    '"'^j^'O'^ct 
to   ■'".'•h'~(t.   -•• '"i t tp"'''e   h'^    (i or*! 'Tp.-^d    '~'    ■O'-^cuni  "-t^"'''   int'^'^'^st    •^■nrl 
on  ■f,'hp-p  voti^d    or*   reftT'in'^d    fron   "^rotin*^.      In    so'~^e 
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or   '"•■'^nond^^  o'*^   ^    r'^-^ol'it'^.on   o"^   in   vie*.-/  of  th'^ 
rioc-^n^i  t.v   nf"   -^    conru.r^^nt   vot-p   of  three  I'^ei'nbers, 
T^--ni  n  ^H    f.h-^t   h-^  '"n^t.   h'^v'^   vot'^d .      ^''''ost,    if  not   al.l , 
of   th^'"-'^   r'"!ot"i  or'^>   --to-v^o    n   ^-nf^t, -^r   of   inter'^it    orl-r   if 
j-.b*^    '-l.r'ond'""   r'o-ior>t,pd   vi  e' r  of   the    riolicltot^   cl  i '^nt 
>-oT  nt",  i  niT^ih  i  1^    i  "^^    rtc'?er)tr-^d  ,      T]n    <3c^poj^cg    the    ni  tu'^tion 
-'\  ^    ox:-n-p''"=^?~",'^d    in   fh^    -Tri  d'^nce   o"^  ''fr.    '^uintlnt 

"TH^,    •n'TM-^'^S:      Obviou'^l^r  T    did   not   refr-^in   fro^n 
vntinc-    -^t,    nil    ti>in-,   bnt    T    did   d.ecl.-'^r'^*   nv 
mnn'^cf  on   '-n  tb    th'^5^^   m-ntters    -t    .-11    tin'/^s. 
T^v    ^ryT'TT^.qTDNi?!?.      Tb'-^n,    do  yon  knovr  of   -^nj 
"'•i  n'lt'^    d''T^in'~   the    t'-i'o   Topr-o,   ^jr^    nr'^    t.'^l^'^in.'^ 
'd^ont   •■rVi"'T'i'^    '~'.i]ch    '^    docl-'^r-'^tion   h" '^^   been 
r'^coi^d  ■'^d'i' 

TH^    -rTT^r^n^^:      Mo,    n^-r-.       Ao,   f^-p   n^   T   '-no-r  it 
'f.mr,   not    the    eiinton    to    r^<^Q,oTr\    I't." 
T    c^n   only   '>^^r»o"t^t   on    th'^    "^vi-d^nc^   thet  '^'^.^^ , 
^iiinti.n   "" "-■  ;'/•    h^v^    votr^d    rontr'^r"""   to    '^'='etion    1 QQ    of 
Tb^  '''-ini  c"i '^^  1    ^'C^    ''''n,c\   tb'^t    r^nv   dec"!  err t"i  on   of 
i  n -f-, '^ "»^ '^ "" t   '^'^do   t-r-n r;   not.    r'o por^dad   in   the  r'i  n''j.te.s  . 
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'V.    Qnintin   Hur1n<];  his   ter"   on   Council  niad^ 
c^i^t^in    i  nv^nt.i'i'-'nt, '-,    in   l^'^nH  .      In   November  1.^71   ^^ 
hou'^ht   nini^   out   of   tbi  rt^''— five   to    fortv  lots   in 
tb"^  Xm-'-poppp   p^i-n^r   f) o'\7-oi  rTP'nont   o'^mod   bv   ^    co^'^'o-n""' 
^'no'-rp    ^'^.   Ynvp'^b    '^nH    sold   the^^.   in  "^''^'^rcb   1 '^7'^  •      ^U'^in'" 
tbnt   intor'V'^i    ■^'■'o   r'oc^Dintions   P'npf=''^r  in  tbe   r-iinut'^s 
on--^   novoH    rnd    on'^    ^.'-^conded   by  ""V,    Ouinti.n.      The 
f -i -r.-it    n^-'^'^nd    to   Vevr'nb    r^tnininf^   the   To^^msbi■n 
consul  tin/^   ^U'^ins'^r  to   design    certain  '.'.rorks    '^s   pro- 
vided   in   th'^    su'idi  vision   agreement .      The    S(=^con':^ 
■ronu^st'^d   Ynvr-^^    to    inst^"^!!    ^   w-'^ter*  ineter   device 
in   the   — ^in    Vin^   to  '"'eter   nil    '-.mt'^r  to   th*^ 
deve"!  oT^'"ient .      Tt    is   ludicrous   to    sun-p-oc;!;    th'^t 
o'-Ti'^^sh'' ^   of  nine   lots   in   the    subdivision    crep.ted 
'"^ir^ct    i^n  piin^ '"■*^""'   int'^'^e^t    in   tb'^S'^   ?'"'0'^"i '^ns . 

'■'''^.    Q''''inti'"    on  '^Iove''''.be'^   '^7»    1971    '"rr-prior!    to 
b^iv   f'^O-".   YeV!^"'h    ■'^i  f t"^''   '^cr'^s   of  u.ndevel  o'*^'^d   iTd   to 
•f-^Vjo   no"*^tl";    o '^  T  o'-rr'nnc'^   "'^'^'^k    fo"^   '"'    subst^nti  "^l    sun. 
On   or*   "^liout   D'^'^'^rpber   16,    1971   he    '^s'=^i^ned   this    a.q'r'ee— 
"■"ent    to   tb '^    ^niintf^^   Ho'^onnv    for   th^    r^r,--\pi   -ri-p-j  f»o  ^ 
The    so'TT^'-jhet    involved    fiu'^ncin'^   '^rr'~'n""e''''='nts   ^nded 
'••/ith  Quintin   holding   s    second  niortgege   on   this 
r>rop'=r'tT  ^rhic^   ^'^    '=^till   h^"!  d   '-^h^n   he    ce'^s^^d  to   bp 
-   ■^ipr'.b'^'^   of   Counci  1 . 


_  ^,1  _ 


"^h-"^  subiTiisF^i  on  of  tho  complninpn't's,  -'^s  I  undor- 

-tpnH  it,  nppcNO-rn  t,n  bo  tbnt  if  tbo  Yevr'^b  subdivision 

r>r^or-r-ncrn(]    s^i t.i  ^  f"' otori. "I  ^T" ,  tho  f i f tv  ^cre  porc<^l  to 

the  nortb  would  rpnrocinte  in  v^^-ue,  thereby  ensuring 

t.hn  n^cur'ity  of  the  $2?, 000. 00  second  iTiort2''^S'3  held 

by  Mr.  ^jiintin.   On  this  hynothesis  each  resolution 

of   Council    de^lin<3   with   Yevrnh   throughout    197^-   1^ 

cited    ns   oH'^   in   -.rhi  ch  Mr.    Quintin  h^.d    a   direct 

pecuni -^r-y   int^r'^st,    pnd    nccordin^l3r   should    hpve 

d^cl^r'^d    nn    int-^rest   nnd   refrained    from  voting.      Tvto 

ex'^'^ples   nny  be    punted    ns   typical    of   the    resolutions 

cit'^d  : 

"tbpt  Council  no-r-ooc;  rvith  C^'n-nb^ll 
Cni  th  T,td .  th^t  Ter^-^ar't  Construction 
of  Ottpwn  be  nwnrded  contract  for 
int'=^rn"l  services  i.n  Yevrah  Devel- 

nnTinnt  .'• 

"that  O.H.C,  pnd  Yevrah  be  ^rpnt^d 
nernvi  ssi  on  to  lay  curbs  and  base 
psphalt  upon  the  condition  that  they 
will  b*^  responsible  for  the  cost  of 
an^'-  re^-^dial  measures  necessary  to 
mnint'^in  roads  in  satisfactory  con- 
dition ." 

■'/hi  le  this  hypothesis  has  a  superficial  pi  fusibility 

1  '-rould  report  that  1  can  find  no  reported  authority 

for  such  a  remote  interest  being  found  to  be  '^rithin 

the  terr;-^s  of  section  199  of  The  Muni.ciDal  Act. 
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I'-'^r.    Quint  in  held   n   t'v'^lve   r>nr   cent   interest   in 

n    r-'^C'^   t"*"^. ck    r^oTin-^ny  kno'-m    'is   Fr^ontenic   Dc-ms.      On 

Fobni-^rv   1.6,    IQ7I-    '^   resolution   pppe-^rs   in   the 

Council  ^,innt«^s 

"th-t  Houncil  ^^re'-^s  to  th^  construction 
of  H-^rness  Rpce  Tr?^ck  -^nd  Buildings  on 
the  si '^ht  (sic)  prooosed  -"^nd  submitted 
to  Council " 

Mr.  Qnintin  '--^s  p^^-^-^^nt  rt   this  -^e^tinr;  but  the 
^linut^s  do  no-t-  di  sclos'^  if  h^  vot'^d  on  this 
■^e^olu'f"  i  on  or  ~f  h"^  (io^i  n->-o(i  ny]    inte'^est. 

This  notion  ,-ppenrc:  to  be  o^  no  si5nificence 
or  v^lue,  '^s  th'^  issu.'^nce  or  ^ppr-ov^l  of  building 
p-^rrii.ts  W'-^s  not  ^    function  of  the  Tovnnship  Council, 
but  >-'-th'^-!"  th^t  of  the  building  inspector,  -^cting 
in  -^  cco-»^(i  pnc^  -'P' th  the  '^ppronri  ete  by-lews.   The 
mnt,t,'^>^  ':^-n-n'5 r^nn tl"^'-  ce^n'^^  bpfor*^  Council  ^3   one  of 
i.nf orr^'^'t'^  on  r'-'tbr^r'  th-'^n  'iction  despite  th*^  '-jording 
of  th^  resolution.   /^  s  a  nullity  there  c^n  b'='  no 
nu'^stion  r'^  is'^fi  ^^^   to  ^'^r,  Quintin  being  in  ^ny 
position  o''"  cnn  "li.ct  '^nd  T  no  renort . 
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BAYHILL   DEVELOPMENT  LI/IITSD 


^ebru-^ry   I96<^,    tv-jo   of  the   principal.?   being   J^iries 
^.    H^rrin5;^ton    -^nd   Hon n Id    C.    Snith.      TTr.    Herrlngton 
i  s   r^    v'^ol.TCitor  nr'ictisinn-   in   Kln^^'Fiton    nnd    fn-v- 
^^^>rne   ye^rr,   hn'-!   provided    legp.l    advic^    to   the    To'm- 
--.hip   •\rhp'n    ^'^nnr^sted ,    r'lthouf];h   he    i '^.   not   on   c'^ 
lrn.a^^l'\ -ir'   ret-'^'^ner.      Mr*,    "^rni  th ,    ^    r>r^of'^^'^\(^ri^'l 
enr^^in^e^f"  pr^^cti.sinr;   in  Kingston,    ■•ns   ^^etained    by 
the   Tn--Tishi  ri   rr,   n    cone.ultnnt    es   r'^culred   but 
v.^^s   not   on    '^    rpgul'^r  retainer. 

Bn^^hill   Development  Linited  was   formed    to 
subdivide    .^nd    develop    "^n    n.-rer^    of   land   in    lots    .':  , 
5,    ^    ^nd    7,    nonc'=*ssion   T'-fo   o^  the   To^.-mship  -^rhich 
hr}r\   be'^n    ecqiiir^ed   p>^"i  ncipnll3r  b^r  Mr.    Herrington 
r-nd   Mr.    S'-ith   bet^r^en   I963    end   1^6^. 

Tn    19^^    thp   To'Amship   r^eelized   the   possibility 

of   p    confl'i  et   o^   interest   end   sought   the    edvice   of 

th<=   then   Mini'^-ter'  of  Municipal   Affairs,    in   ^   lett'^^r 

■^rhich    rf^ed: 

"Pn-^r'  3ir:  Council  h-^s  i^enuested  that 
I  writ'^  to  ^'■ou  "^nd  '^sk  for  your  edvice 
on    thf^    follo-'/ing  '^letter: 

*The   Tovmship   Soli.cito^  -nd 
the   To'-mshin   Consulting  Engineer   ^nd 
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tr^ct   of   1  pfid   .'^nd   intend  to   develop   it 
-^^^    p    r=;i]bdi  virion ,      Tn   vi.«vr  of   thi'^   thn 
Tn-Tir.hir)  Pl-'^nnin^  Ro'Td    hns    consnlted 
Tioth^r   consul  t"in2;   eni^ineer   i   n   this 
riptt'^r'.      Th"^   Co"'inoil   is   inte"»^'^st'^d   in 
Hrif  r=.v"-i  n-i  n<-'^   -i  f   i  ri  your  o^nini  on   this 
nonsi-.i  tnt  ^^    sufficient   ■or-ot'^cti  on    for 
th'^   To'-mship?" 

To    ■''his   t^'^   ^'^inister  ronlied: 

"Th"^*  s   'nil    -C'-'no'^iodfT^o   vour  lott-^"^  of 
^""rch   ^3t"'^    concerning  the    •='cnuisiti  on 
of   -^    t-rrct   of   1 -^nd   by  the   To'-mshi  n 
"^o"!  i  ci  to':"   '^nd   th'^   Tov/nshin   Consulti_n,<^ 
^,np;in^er.      I    t'-^ke    it   thnt   the    l-^nd    is 
sitU'-^te    in   the   To-^mshin   of  K^^n^ston. 
T    not-^   th-^t    th*^   To-'Tiship  h-^-^   ret-'iin^d 
th'^    s^^vic^-s   of   -"another   consnlti.n,^ 
^nn-'irie^r    '^nd   nresu'^nhly   .-^.s    r^nd    '-rhen 
■■^n^^  T-intt^rs    nrise   in    connection  -^n  th 
th-^    subdivision   it   'v'ou.ld   not   b^   th'^ 
-'/ish    of  th«   -m-osop^t   To;>mship   SolicitoT^ 
to    '^ct   on   b'^h'^lf  of  th-^   To".-nshin   so 
th'^t    "vt   '-jould   be   U'^cess'^-'^y   for   eny   le^!''! 
"i-tt^-^r-o,   -n^rtninins  to   th^^^    subdivision  to 
^'^cur^   the    s'^^^vices   o"*^   •'^nother   solicito-^^." 

qiihc-.onnont    to   thi''"    correspondence   the   To^-mshir 

v-o-PT  nroperly  ret'iin^d    '^'nothet^   consulti.n'~^   en'^ineer 

-nd  ^nothe^  solicitor  in  p11  mett^^rs  reletinf^"  to 

Pn^rV^-i  1 1  "nov'^lop'"!'=nt  T,i '^i.t^d  .   Tt  1"=^  no-v  nllc>n-o(^ 

th-t   this   ^-rns   not    sn.fficient   in   th'^t  Mr^.    Her^ri. n^';;;ton 

■^r\r\    in    n'^  "^t.i  ciH '^r   '^r,    Sni  th   '•^e'^'^    still    retei.n^'d 

in   -^nt,+-or's    v'^'^^f.ln^   to   t,h'=>    <Ton'~'r'^l    urb'^n    devol  ori'^'^'n" 

-^nd  pl-^nnin^;  in  the  To'\^shir>,  nnd  could  so  direct 

ti-|op,o  r-, nt.t Qr"3  -^r;  t,o  ben'^fit  Bn-^rhi  11  Develorrient 

T.i^ni  t  n^  . 


f^.'; 


I>    '.-/as   a]  '.p^-ed    that   i.h^y  (Jid    fo    with  rrsprnt, 

tn    ih^   -i-'a^rr   anc'    S'^v/er   proposals,    an   allegation 

'hi^h   !ias    already   bof^n   rejrntpd,      Ih^m    is   no 

ovidr  ncp    whatsipv^r    that   oithpr   of   thesp   -^-^n   did 

direct   1  ho    niaanini*   or   dovolonnent   in   i  hp   '  ovm- 

shin   for    ^  ho    -nartimjiar   b'='nofit    of    Hayhill 

jpvc  ]  onrT'^n t    'ii'"iil.of|    or    to    tho   dolrirnont   of    thr^ 

'I'ownship  or  oi.hor  d^'^voloners;   /'S  a  ''aattor  o"!:' 

nTM.jdpn^'''' ,    hov;pvor,    it   y^ould    havo    been   prf^ferabjp 

for    th'-    'o-/nshin    i;o   havo    roi:a1nod    o*:hor   advisors 

in  a    r  i  niP    of   rani  (I    nrbani '^a  tion,    and    thorrby 

avoido(]    any   sasnicions    hov^ovpr    ill    founded . 

it    is   allopod    that    i ho   '  ownshin   faiiod   to 

fullv  onf  orco    i  ho    proviojor^s   of    tho    s'*"andarti 

subdivision    a^re'-^noni.    br'twoon   Bayhi.l]    i)ovolonm*-nt-s 

jjirnitod   ana    t,ho   '/ov/nship.      'I'hat   arreenont.   nrovidos 

in   nart    : 

"  l.'t   is    the    intoni.   of   this   a^;roornont 
that   tho  'i  ovmshin   shalJ.   incimr  no 
^xr^nnsp^    for   sorvicos   in   tho   dovolon.mont 
of   sub-ciivisions.      w/'hor'^-    tho    sov/or 
outlets    and   viator   mains   aro   not   avai.!ab3o 
iminodia  toly  ad.iacent   to   tho    sub-divisions. 
tho    sub-dividor    shall    pay   the    full    cost 
of   oxtondinp   sowers   and   water   mains   to 
the   area." 
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"I:"   ns    t,hp    subdivison   dnvelons   Turth^y' 
drainflr'^    work's   ^^ithf-'^r    upon    thp.    lands 
sho-rn   on    ^>ir    said   draft.   n].an   ^r   beynnfJ. 
t,h^    bniindari^s    tbf^r^^^"   shouTd    b'"^ 
nnor^ssary,    as    to   >'/hich    this   '^ovrnsh-'n 
shaj 'i    bp    1  h<=    soj. r    iudrp,    thp    owner 
n>T^ps    to   nrovid'^^    thp    sane    forthwith   as 
roo'iirfv)    by    ^-.h*^'   ':(^wnshin." 

(''uri  bp-p   Mraunafp    -/orks   wero    f^nnd    to   bp    npppsrary 
hr^rnr\(\    !,hp    ])oim(!aT'i  PS ,    1n   thp    form   of    a    storm    sp^'/'-^r 
//nic'h    woula    hav:'    to    nass    undor    two    toimshin   roads. 
.  ii<^'    spwr    nasspd    i-hrouph   an  adjacfnt    o'der    sub- 
(!i  vision,    'liijvipw,    which   ha(i    contributpd   to    tho 
i'loodinr-    which  r^^auirpd    i  hp    storrn    spwor.       tiayhi.tl 
i-*pvpj  op'^''"n  f    J-imitpd    f^vpn  tnally   install'^'d    the    sp'-zer 
at   a    f'C'St   of    ^^fO,noo,()0    bun   ^^^j  r,    that    sop*^    contribution 
should    cor'i^'    t'ron    thp   'loirnship,    ••rhif^h  was   novr  r^3ipvp'< 
^'f    th*"    +'Jo'viinr   nrobl<-iTi   in    -  hp    lii.livipw  arrn, 
'  v^nt^'ial'y    '.h'^   '  ownsbir   assufTi^o    "•he    cost   only   ^f    t'h'^ 
■wo   roari    ^rossinrs   '-'hi  ch   anownt^d    to    soriP    • '■;^  ,0(^0.^0 
less  provincial  subsidy.      This  appears  to  be 
eminently  reasonable  and  does  not   constitute   a 
failure   to   enforce   a   contract   and   I   so  report. 

It  is  even  more  reasonable  in  the  light  of  a 
further  allegation  concerning  the  extension  westerly 
to  the  boundary  of  the  Bayhill  Development  Limited 
property  of  a  road  knovm  as  Development  Road. 
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This  extension  was  originally  used  as  an 
access  road  to  the  subdivision  by  heavy  con- 
struction machinery.   It  was  paid  for  and 
partly  paved  by  Bayhill  but  conveyed  to  the 
Township  with  a  one  foot  reserve  at  either 
end  and  either  side.   The  Township  did  spend 
money  on  this  road,  but  also  owned  the  lands  on 
either  side  and  were  in  position,  on  the  sale 
of  those  lands,  to  recover  costs,  if  they  so 
desired,  from  the  purchasers.   In  essence  the 
Township  obtained  a  benefit  from  Bayhill 
Development  Limited. 

A  further  allegation  was  made  which 
involved  both  the  Township  and  Bayhill 
Development  Limited  in  the  matter  of  the 
issuance  of  building  permits.   The  facts 
briefly  are  that  in  one  phase  of  the  Bayhill 
subdivision,  a  number  of  building  permits 
were  issued  betv/een  May  15,  1972  and  June  13, 
1972,  the  draft  plan  of  subdivision  was  signed 
by  the  Minist-er  on  June  20,  1972  and  registered 
in  the  registry  office  on  June  26,  1972.   In  a 
succeeding  phase,  building  permits  were  issued 
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between  May  16,  1973  and  May  30,  1973,  the 

draft  plan  signed  by  the  Minister  on  May  31, 

1973  and  registered  in  the  Registry  Office  on 

June  11,  1973. 

These  permits  were  issued  to  various 

build<^3rs  who  had  entered  into  some  type  of 

agreement  to  buy  certain  lots  from  Bayhill 

Development  Limited,   The  action  by  Bayhill  in 

agreeing  to  sell  is  alleged  to  be  contrary 

to  section  34(1)  of  The  Planning  Act,  R.S.O. 

1970,  Chapter  349,  which  reads: 

"Every  person  who  subdivides  and  offers 
for  sale,  agrees  to  sell  or  sells  land 
by  a  description  in  accordance  with  an 
unregistered  plan  of  subdivision  is 
guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not 
more  than  $500." 

These  permits  were  also  issued  contrary  to 
the  provisions  of  the  Township  by-law.   They  were 
issued  in  1972  by  the  building  inspector,  without 
the  knowledge  of  the  Council,  and  in  1973  on  the 
direction  of  Council. 

The  reasons  advanced  on  behalf  of  the  Township 
were  in  general  that  there  was  high  unemployment 
in  the  building  industry  in  the  area,  that  the 
weather  was  exceptionally  suitable  for  early 
starting  in  construction  and  that  the  builders  had 
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made  committments  to  purchasers  for  occupancy 
before  September  1st. 

I  would  report  that  these  building  permits 
were  improperly  issued  in  contravention  of  the 
legislation  and  by-law. 

One  final  allegation  can  be  disposed  of, 
namely,  that  Bayhill  Development  Limited  purchased 
a  parcel  of  land  in  the  Industrial  Park  at  less 
than  that  authorized  and  charged  to  other  buyers, 
the  inference  being  that  this  was  owing  to  the 
alleged  preferred  position  of  Mr.  Herrington 
and  Mr.  Smith.   The  facts  are  that  Hemlock  Park 
Dairy  Limited  had  agreed  to  buy  from  the  Township 
a  one  acre  lot  in  the  Industrial  Park  for  $1,500.00. 
Another  purchaser  appeared  who  would  pay  $2,500.00 
for  the  lot.   Hemlock  Park  Dairy  Limited  agreed 
to  waive  its  purchase  if  it  could  buy  a  lot  in 
the  new  section  of  the  Industrial  Park  for  $2,500.00. 
By  the  time  it  was  prepared  to  proceed  land  values 
had  risen  and  it  agreed  to  pay  $4,100.00  for  1.6 
acres  of  which  40^  was  unusable  for  building  because 
of  a  sev/er  easement.   I  find  nothing  improper  in 
this  transaction  and  would  so  report. 
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COMMITTEE  OF  ADJUSTMENT 


A  considerable  body  of  testimony  was 
directed  to  the  matter  of  the  Committee  of 
Adjustment  of  the  Township,   This  body  was 
subject  to  legislative  guidelines,  as  well 
as  ones  supplied  by  the  Planning  Board  of 
the  Township.   The  evidence  was  that  the 
work  of  the  Committee  was  unsatisfactory  in 
many  respects.   However,  as  the  Minister  had 
withdrawn  the  right  to  grant  severances  from 
the  Committee  before  the  enquiry  commenced, 
it  does  not  appear  relevant  to  report  on  this 
matter. 
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GATA^AQUI    COin-lUNITY   CENTRE 


Tn  t>--^  Trn--r  197?  t-^hp  To^-mRhin  of  Kinp;ston  undpr- 

tooV  th'-^  nr-oction  of  -^  Co'^'^unity  Centre  knovm  r^s  the 

C'^tn-^.'^nin'  Co'"nrni]nit,y  C'='nt.re.   The  b\r— l.riv  pnthori.  7,i  n"* 

thp*  =^n'^i<^  >"p CO i '<.'■'=' d  first  reading  on  M-^y  ^9th,  197'^. 

p-~,^^^^opV(rn;  one,  t.-"jn   nnd  three  repd  ^s  follow?: 

"1.   Ther'o  Rh^ll  be  estr^blished,  erected  ^nd 

cnnst-^ncted  in  the  To\Am?^hin  of  Kingston  ^ 
ComTiunity  Centre  on  the  site  rs   described 
in  Sch'=*dule  *A'  -annexed  hereto  -"^t  an 
estirnntod  cost  of  $300,000.00  for  ^   buildino; 
comprising  -'^n  indoor  skating  rink  -^nd 
^udi  torium . 

2.  /\  SUV  not  exceeding  $300,000.00  shall  be 
r-^ispd  b^r  a  levy  on  the  rateable  property 
in  the  Tovmshi  p  of  Kingston  for  a  period 
of  ten  y^nrs. 

3.  Th<^  debnntur'^s  to  be  issued,  for  the  lo-'^n  to 
b^  effected  to  pay  for  the  cost  of  the  work 
when  completed  shall  not  exceed  the  sum  of 
$300,000.00  ^nd  shall  bear  interest  at  such 
r'nt^s  --^s  thp  Council  may  determine  and  be 
made  payable  within  ten  years  on  the 
installment  plan." 

•'^  s  the  undertaking  required  borrowing  by  wa^r  of 

debenture,  the  approval  of  the  Ontario  Municipal  Board 

^•ras  necessary.   That  approval  was  given  by  order 

dated  Nigust  11,  197?  and  stated  in  part  "that  the 

corporation  may  now  proceed  with  the  said  undertaking 
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-t  3    totnl  cost  not  to  exceed  $300,000.00." 

In   fpct  the  To^vnship  entered  into  a  contr-'^ct  on 
.'^entenber  1  ,  l*^??  for  the  erection  of  the  Centre 
•^t  n  cost  of  $43^,27^.00.   The  funds  required,  above 
the  '^raount  to  be  borroived,  carr.e  from  current 
■^•^venue,  '^nd  h-'^d  been  included  in  the  nmount  of 
$140,000.00  in  the  1972  budget  adopted  on  March 
13,  1972. 

The  submission  of  the  Tov/nship  is  that  "the 
iTiuni"  cinalit].'-  obtained  the  app-rov^l  of  that  portion 
of  the  tntnl  co'^-t-,  that  ''■ras  to  be  financed  hy 
debentur-^ .  ■  '^hr^   b-^lanc^  of  the  cost  >;as  to  be 
financp^d  out  of  current  revenue  and  did  not  there- 
fo^-e  require  th'^  'Ro'^rd's  approval." 

Tn  Tiy  ^rir>■''J   thf^^  procedure  fo"l  lowed  by  the 
Tov/nship  w^-^s,  at  best,  misleading.   The  bir-lp^AT 
should  h-'^V'-^  recited  the  tot'^1  cost  correctly  at 
$43^,000.00  r-ecit^d  the  source  of  the  $140,000.00 
to  be  used,  and  then  continued  with  the  natter  of 
borro'-nng  by  way  of  debenture  of  the  balance 
-amounting  to  $300,000.00.   Had  such  pr'oper  procedure 
been  followed  the  Ontario  Municipal  Board  and  the 
public  could  be  under  no  misapprehension  as  to  the 
'^xt'^nt  of  the  undertakinn;. 
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CONCLUSIONS 


By  reason  of  the  variety  of  allegations 
which  arose  from  the  scope  of  the  enquiry,  for 
purposes  of  clarity  my  conclusion  with  respect  to 
each  has  been  stated  in  the  body  of  the  report, 

I  wish  to  state  my  appreciation  of  the 
most  capable  manner  in  which  Commission  Counsel 
prepared  and  presented  the  evidence.   All  other 
Counsel  appearing  have  been  of  considerable 
assistance.  Miss  Jean  Anderson  has  been  most 
helpful  in  the  production  of  the  report. 


August,  1974  Commissioner 
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Staff  of  Commission 

D.  D.  Diplock,  Q.C, 
George  Calver 


Commission  Counsel 


Appearances 
W.  A.  Kelly 

Julian  H,  Porter 

John  E,  Henderson,  Q.C. 

Henry  L,  Cartwright 
Dr.  James  Bennett 
Dr.  John  Milligan 


Counsel  for  the  Township 
of  Kingston 

Counsel  for  J,  Earl  McEwen 

Counsel  for  Philip  D.  Quintin 

Counsel  for  Clifford  Allen 
In  person 
In  person 
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WITNESSES 


1.    George  MUIRHKAD 


Director  of  Planning  and  Urban  Renewal 
for  the  City  of  Kingston. 


2.  Lawrence  SOUTH 

3.  Douglas  A,  GURDON 

4.  Archibald  John  FORSlTH 

5.  Jacob  Nicholas  DICK 


6.        John  MILLIGAN 


7.        James  Alfred   B11.NNETT 


8.  John  i*,    RICHARDSON 

9.  l^red  HOWITT 
lU.  Charles   Til'FlN 

11.  uonald  Di!.MO 

12.  Ronald   FERRIE 

13.  S.    F.    RYDER 


Regional  Engineer  with  Ontario  Ministry 
of  the  Environment. 

Clerk  of  Kingston  Township. 

Supervisor  in  Project  Development  Branch 
with  the  Ontario  Ministry  01  the  Environ- 
ment. 

Operations  Engineer  responsible  for  the 
operation  of  those  facilities  constructea 
by  the  Ontario  water  Resources  uoramissior 
or  presently  the  Ministry  of  the  Environ- 
ment. 

Ph.D.  in  Physiology,  Minor  and  Physical 
Chemistry  teaching  medical  students  in 
cellular  pnysiology. 

B.Sc.  from  Queen's  University,  M.Sc.  and 
Ph.D.  from  University  of  Michigan, 
Associate  Professor  teaching  electrical 
engineering  at  Queen's  University  and 
head  of  the  power  engineering  group  at 
Queen's  University. 

Administrator  of  real  properties  of 
Queen's  University  other  than  those  usea 
lor  academic  purposes. 

Retired  metallurgist. 

Teacher  employed  by  Frontenac  board  of 
Education. 

President  of  Ratepayers  Association 
Kingston  Township. 

Resident  of  Kingston  Township  for 
seven  years. 

Assessment  Commissioner  Region  No.  5 
encompassing  the  Counties  of  Frontenac 
and  Lennox  and  Addington. 


Witnesses  -  2 


14.   Robert  William  SMITH 


21. 
22. 
23. 
24. 
25. 
26. 

27. 

2S. 

29. 

30. 
31. 


Sales  Manager  St.  Lawrence  District, 
Bell  Telephone  and  a  resident  of  Kingstoj 
Township. 


15.  Effie  Lovinia  ELLERBECK  Widow  of  vendor  of  "Ellerbeck  property." 

16.  William  Leslie  ALLUM 


17.   Barry  Wayne  MILLER 


1^.   William  Eric  BRADLEY 


Retired  farmer  and  vendor  of  "Allum 
property." 

Professional  engineer,  member  of  firm 
of  Campbell  Smith  Limited,  consultants 
engaged  from  time  to  time  by  Township 
of  Kingston. 

One  of  the  Executors  of  estate  of  Roy 
C.  Bradley,  vendors  of  the  "Bradley 
property." 


19.   Hubert  Nicholas  SPLINTER  Building  contractor  in  Township  of 

Kingston  and  one  of  the  purchasers  of 
Ellerbeck  property  with  a  right  to  an 
option  on  Allum  property. 


20.   Philip  R.  CLARKE 


Subdivision  Co-ordinator  Highgate 
properties  for  one  of  Splinter  Companies. 


Peter  Gordon  DAVY        Kingston  area  realtor. 
Melville  Charles  BLACHFORD  Kinston  area  realtor. 


Gerald  William  BOYD 
J.  Earl  McEWEN 
Marian  Joan  STONESS 
Heather  Jane  FOX 

Peter  C.  A.  BEEMAN 

Donald  HITCHOCK 

Kenneth  ROBINSON 

Sidney  SffENDSEN 
John  GIRLING 


Kingston  area  real  estate  broker. 

Reeve  of  Kingston  Township. 

Clerk-Typist  of  Township  of  Kingston 

Secretary  of  Township  of  Kingston  and 
Secretary  of  Kingston  Township  Planning 
Board. 

Chairman  of  Kingston  Township  Planning 
Board  in  May  of  1972. 

Purchases  of  11.7  acres  of  land  in  1971 
from  McEwen  and  Robinson. 

Partner  in  land  purchases  with  Earl 
McEwen. 

Owner  of  garage  at  700  Front  Road. 

Member  of  Kingston  Township  Council  and 
former  Reeve  of  Township. 
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Witnesses  -  3 


32. 
33. 
34. 
35. 
36. 
37. 

33. 
39. 


Ronald  Whitney  ASSELSTINE  Farmer  living  at  Hartington, 

Ontario. 


40. 
41. 


John  MacKAY 

Gerald  BABCOCK 

William  Edward  WEBSTER 

Philip  D.  QUINTIN 

A.  SANDER 

John  E.  Taylor 
William  0.  HALLIGAN 


Clifford  Gordon  H.  ALLEN 
Mrs.  Diana  SANTO 


42.   Cecil  LOUIS 

43.   Dr.  Kenneth  ROSE 
44.   Leslie  LOCKHEAD 


Owner  of  VICOM  Limited  and  former 
manager  of  airport. 

Farmer  living  three  miles  east  of 
Hartington,  Ontario. 

President  of  Webster  Real  Estate  and 
Insurance  Limited. 

Lawyer  and  Member  of  Kingston  Township 
Council  1969-70  and  1971-72. 

Manager  of  Operations  and  shareholder 
of  Cobourg  Construction  Company  Limited 

Clerk  of  the  County  of  Frontenac. 

Member  of  Frontenac  County  Council 
for  eleven  years  representing  Marlbor- 
ough Township  and  member  of  Roads 
Committee  in  1967. 


Employee  of  Ministry  of  Treasury, 
Economics  and  Intergovernmental 
Affairs  -  Plans  Administrations  Branch, 

Assistant  Manager  of  the  Official 
Plans  Section,  Plans  Administration 
Branch,  Ministry  of  Treasury,  Economics 
and  Intergovernmental  Affairs. 

A  resident  owner  of  land  in  Kingston 
Township. 

Assistant  Building  Inspector  in  the 
Township  of  Kingston. 
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EXHIBITS 

Exhibit  No.  Description 

1  Map  of  Kingston  Area. 

2  Kingston  and  Region  Statistics  1971« 

3  Suggested  Order  of  Development  prepared  by  J.  H,  Richards 
and  dated  June,  1959. 

4  Map  showing  1972  distribution  of  spot  population. 

5  Map,  exhibit  1,  with  names  inserted. 

6  Portion  of  minutes  of  meeting  of  Kingston  Area  Planning  Board 
held  on  September  4>  1969. 

7  Portion  of  minutes  of  meeting  of  Kingston  Area  Planning  Board 
held  on  April  2,  1970. 

^  Plans  of  Sanitary  Trunk  Sewer  System. 

9  Sketch  of  Kingston  Township  Area,  1972. 

10  Mr.  Diplock's  memorandum  re  sewage  disposal  and  treatment. 

11  Letter  from  OWRC  dated  July  10,  1967  to  R.  V.  Anderson  Associates 

12  Letter  from  OWRC  dated  January  17,  196^  to  Campbell  Smith  Ltd. 

13  Letter  from  Garinger  dated  March  20,  196S  to  Mr.  South. 

14  Minutes  of  Kingston  Advisory  Committee  April  2,  196S. 

15  Minutes  of  meeting  with  Kingston  Township  Council,  April  2,  195^. 

16  Letter  from  Owers  to  McTavish  dated  August  7,  196^. 

17  Memo  from  Owers  to  McTavish  dated  August  9,  196^. 

18  Memo  from  Osmond  to  McTavish  dated  August  19,  1968. 

19  Inspection  report  by  McKenna  dated  November  19,  1968. 

20  Letter  to  South  from  McKenna  dated  February  5,1969. 

21  Memo  from  South  to  McTavish  dated  February  2  4,  1969. 

22  Memo  from  Owers  to  McTavish  dated  March  7,  1969. 

23  Letter  from  Hyde  to  Osmond  dated  March  25,  1969. 

24  Letter  to  McTavish  from  Barr  dated  June  22,  1970. 

25  Letter  to  OWRC  from  McKenna  dated  July  30,  1970. 
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26  Letter  to  Township  Clerk  from  Forsyth  dated  November  29,  1970. 

27  Field  inspection  by  J.  M.  Laberre,  December  15,  1970. 
2S  Letter  to  Gordon  from  Forsyth  dated  January  20,  1972. 

29  Township  meeting  A.J. 

30  Letter  to  Mr.  McTavish  from  A.  J.  Forsyth. 

31  Record  of  Dick,  South,  Reichart  meeting. 

32  Letter  from  Gordon  to  Forsyth. 

33  Letter  from  Gordon  to  Forsyth. 

34  Letter  from  South  to  Gordon. 

35  Letter  from  Mr.  Gordon  to  Mr.  South. 

36  Advisory  Committee  meeting. 

37  Letter  from  Mr.  Forsyth  to  Mr.  Gordon. 

38  Minister  of  the  Environment  -  McKenna. 

39  Memo  to  Mr.  Dick  from  Mr.  South. 

40  Letter  from  Mr.  South  to  Mr.  Gordon. 

41  Letter  to  Mr.  Gordon  from  Mr.  Forsyth. 

42  Letter  to  Mr.  Gordon  from  Mr.  Forsyth. 

43  Memo  to  J.  R.  Barr  from  P.  G.  Cockburn. 

44  Letter  to  Mr.  Gordon  from  Mr.  South. 

45  Plan  of  Area  designated  for  serving. 

46  Chart  entitled,  "Procedures  for  the  OWRC-Municipal  Projects", 

47  Photostatic  copy  of  by-law  No.  1024,  Standard  Subdivision  Agree- 
ment. 

48  Map  representing  sewer  system,  actual  and  proposed  lines. 

49  Map  of  existing  water  works  system  of  Kingston. 

50  Letter  to  Mr.  South  from  Mr.  Stevens  dated  November  15,  1967. 
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51  Letter  to  Mr.  Gordon  from  Mr.  South  dated  February  16,  196^. 

52  Letter  to  Mr.  Smith  from  Mr.  South  dated  April  ^,  196S. 

53  Memo  to  file  from  Mr.  South  dated  May  17,  196^. 

54  Report  by  McKenna  on  Point  Pleasant  dated  February  4,  1969. 

55  Cost  estimate  of  two  schemes  from  Exhibit  No.  54* 

56  Gore  &  Storrie  Ltd.  preliminary  report  dated  March  26,  1965. 

57  Letter  to  Mrs.  Fox  from  Campbell  Smith  Ltd.,  dated  February  10, 
1969. 

58  Letter  to  Mr.  Gordon  from  Mr.  Sharpe  dated  November  15,  1970. 

59  Letter  to  Mr.  Barr  from  Mr.  Eberlee  dated  November  12,  1970. 

60  Letter  to  Mr.  Gordon  from  Mr.  Sharpe  dated  January  19,  1971. 

61  Letter  to  Mr.  Sharpe  from  Mr.  McEwen  dated  February  10,  1971. 

62  Letter  to  Mr.  Hay  from  Campbell  Smith  Ltd.,  dated  March  22,  1971. 

63  Letter  to  Mr.  Sharpe  from  Mr.  Barr  dated  November  12,  1971. 

64  Report,  Point  Pleasant,  water  works,  October  3,  1972. 

65  Report  to  Mr.  Kerr,  Q.C.,  by  R.  D.  Johnson  dated  July,  1971. 

66  Letter  to  Mr.  Clark  from  Mr.  South  dated.  February  15,  1973. 

67  Letter  to  Mr.  Gordon  from  Mr.  South,  October  26,  1972. 

68  General  tender  by  Totten,  Sims,  Hubicki  dated  October  1969. 

69  Report  -  New  Water  Treatment  Plant,  Totten,  Sims,  Hubicki, 

dated  July  21,  1970. 

70  Summary  of  whole  series  of  exhibits  on  water  works* 

71  Incomplete  (19  sheets)  list  sent  to  Mr.  Diplock  from  Queen's  Park 

72  Dr.  Milligan»s  map  of  Kingston  Township  dated  July,  1973. 

73  Abstract  C2  TII363. 

74  Deed  -  abstract  Ellerbeck  to  McEwen. 

75  Mortgage  Splinter,  McEwen. 
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76  Abstract  194361  2nd  last  instrument. 

77  Deed,  Allum,  McEwen, 

7^  Mortgage  McEwen  -  Allum. 

79  Deposit  on  Title  234675. 

SO  Abstract  commencing  with  Inspection  QS322, 

^1  Deed,  Bradley-McEwen  with  adjustment. 

S2  Mortgage,  McEwen  to  Bradley. 

B3  Deed,  McEwen-Splinter ,  No.  2366S9. 

^4  Mortgages,  Splinter-McEwen,  No.  237210. 

^5   Record  of  various  draft  subdivision  plans,  recommendations, 
Kingston  Area  Planning  Board,  1949-1973, 

^6   Abstract  from  Registry  Office  of  Ellerbeck  property  Lot  2, 
Concession  2. 

57   Abstract  from  Registry  Office  of  Allum  property.  Lot  3,  Con- 
cession 2. 

^B  Abstract  from  Registry  Office  of  Bradley  property. 

S9  Resolution  No.  109. 

90  Copy  of  Motion  470  from  minutes  of  December  29,  1971. 

91  Copy  of  Motion  341  dated  August  30,  1972, 

92  Minutes  of  meeting  of  August  1,  1972. 

93  Article  from  Toronto  Star  dated  May  10,  1973. 

94  Instrument  No.  213^77  transfer  or  deed  from  R.  E.  McEwen  and 

J.  Earl  McEwen  to  G.  Splinter  Limited  and  G.  Splinter  &  Sons  Ltd. 

95  Document  numbered  213^79,  deed  Gerald  Splinter  and  Hubert  Splintei 

96  Mortgage  J.  Splinter  and  H.  Splinter  to  R.E.  and  J.E.  McEwen, 
No.  21387S. 

97  Registered  Plan  No.  1596. 

9^   Mortgage,  G  &  H  Splinter  to  R.  and  J.E.  McEwen,  No.  2138^9. 

99  Discharge  of  mortgage  230166. 

100  Formal  Returns  of  elections  for  years  196^,  1969,  1970  and  1971. 


-  82  - 
Exhibits  -  5 

101  Minutes  of  Meeting  of  August  3,  1972,  Township  of  Kingston 
Council, 

102  Minutes  dated  April  IS,  1972. 

103  Letter  dated  April  10,  1972  from  J.  Earl  McEwen  to  Clerk  of 
Kingston  Township  Council. 

10/f  Official  zoning  plan.  Township  of  Kingston. 

105  By-law  No.  749. 

106  Letter  from  C.  A.  Louis  to  Clerk  of  Township  of  Kingston  dated 
September  1,  1970. 

107  Notice  of  August  3,  Kingston  Township  and  map. 

108  Notice  of  approval  of  By-law  for  water  works,  June  2^,  1972. 

109  Notice  in  Kingston  WhiJ  Standard  By-law  72-35,  72-36. 

110  Kingston  Whig  Standard  article,  October  12,  1972. 

111  Newspaper  article,  Kingston  Whig  Standard,  March  15,  1973- 

112  Minutes  of  May  18,  1973  meeting  and  two  letters,  motion  73-19 
(approval  of  plan  amendment) 

113  Municipal  Planning  Consultants  Plan  No.  8,  Official  report. 
11/f  KPUC  showing  various  water  arteries  available  within  the  city. 

115  Master  plans  done  by  consultants  Johnson,  Sustronk  &  Weinstein. 

116  Amendment  No.  2  to  official  plan. 

117  Article  in  Kingston  Whig-Standard,  dated  March  29,  1973,  entitled 
©Some  major  benefits  for  some.'* 

118  Article  in  Kingston  Whig-Standard,  entitled  "Jim  Bennett  for 
Reeve"  and  "Vote  Jim  Bennett  for  Reeve". 

119  Four  page  flyer  entitled,  "Jim  Bennett  says,  ♦!  can  lower 
your  taxes  * ." 

120  Newspaper  ad  entitled  "Thank  you  electors  of  Kingston  Township 
from  Jim  Bennett",  dated  December  11th,  1972. 

12J.  Article  headed,  "Kingston  Township,  Bennett  offers  letters  to 
prove  he  wants  to  help"  dated  March  15,  1973. 

122  News  paper  article  from  the  Kingston  Whig-Standard  dated 
April  ^3,  1973. 
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123   Newspaper  article  irom  the  Kingston  Whig-Standard  dated 
March  16,  1973. 

12U     Newspaper  article  from  the  Kingston  Whig-Stanaard  dated  May  1, 
1973. 

125  Minutes  of  Meeting  of  Kingston  Municipal  Planning  Board 
dated  March  9,  1972. 

126  Minutes  of  Meeting  of  Kingston  Municipal  Planning  Board 
dated  October  11,  1^72. 

127  Minutes  of  Meeting  of  Kingston  Municipal  Planning  Board 
dated  December  29,  1972. 

I2S  Letter  dated  October  3,  1972  re  water  area. 

129  Letter  dated  October  3,  1972,  re  sewer  area. 

130  Letter  dated  October  26,  1972  to  Clerk  re  waterworks  by-law. 

131  Letter  dated  February  26,  1972  re  special  rate  for  sewage  plant 

132  Excerpt  from  assessment  rolls. 

133  Letter  dated  April  30,  1973  from  Richardson  and  Bennett  to 
the  Kingston  Township  Council. 

134  Letter  dated  September  20,  196^  addressed  to  D.  A.  Gordon 
from  D.  B.  Stoness. 

135  Pamphlet  "Planning  for  Your  Future  in  Kingston  Township." 

136  Newspaper  article  from  Whig-Standard  dated  Saturday,  March 
31,  1973. 

137  Map  of  Township  of  Kingston  referred  to  in  evidence  of  Mr. 
Splinter. 

13^  Listing  taken  from  the  Cataraqui  Region  Conservation  Authority. 

139  Listing  taken  from  the  Kingston  Township  Planning  Board. 

1/fO  Listing  taken  from  the  Frontenac  Library  Board. 

141  Listing  taken  from  the  Catarqui  Conservation  Authority  from 
1965  to  1972  inclusive. 

142  Listing  taken  from  the  Kingston  Area  Planning  Board  from  1962 
to  1973  inclusive. 

143  Indenture  made  June  2,  1966  between  Ellerbeck  and  McEwen  with 
Schedule  A  attached. 

144  Letter  from  Reeve  McEwen  to  Kingston  Township  Planning  Board 
dated  April  10,  1972. 
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145  Township  of  Kingston  By-law  No.  72-20. 

146  Photostate  of  original  handwritten  minutes  of  the  regular 
meeting  of  Council,  August  3>  1971. 

147  Minutes  of  meetings  of  Council,  dated  April  4th  and  April  l^th. 
14^  Minutes  of  special  Council  meeting  of  June  19,  1972. 

149  By-law  72-40. 

150  Meeting  of  August  30,  1972. 

151  Special  meeting  of  Council,  September  29,  1972. 

152  Letter  frmm  Mr.  McEwen  to  Township  Council  dated  May  1^,  1973. 

153  Minutes  of  Council  meeting  of  May  1^,  1973. 

154  Article  from  Whig-Standard  of  May  12,  1973. 

155  Article  in  Whig-Standard  of  June  20,  1973. 

156  Form  20  and  20A  under  the  Municipal  Act. 

157  Article  from  Whig-Standard  dated  August  12,  1969  entitled 
»»The  Past  Comes  Up". 

I5S  Resolution  417,  dated  September  29,  1972. 

159  Letter  from  Municipal  Affairs  to  Mrs.  H.  Fox  dated  May  19, 
1971  re  File  No.  T-21953. 

160  Letter  from  Mrs.  H,  Fox  to  Kingston  Township  Council  dated 
July  23,  1971. 

161  Letter  from  Municipal  Affairs  to  Clerk  of  the  Township  of 
Kingston  dated  March  6,  1972. 

162  Minutes  of  Council  meetings  for  the  year  1970. 

163  Minutes  of  Council  meetings  for  the  year  1971. 

164  Minutes  of  Council  meetings  for  the  year  1972. 

165  Minutes  of  Council  meetings  for  the  year  1973. 

166  Planning  Board  minutes  for  1970. 

167  Planning  Board  minutes  for  1971. 
16^  Planning  Board  minutes  for  1972. 
169  Planning  Board  minutes  for  1973 . 
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170   Map  from  Instrument  No.  210537. 

171  Abstract  of  title  referring  to  Lot  9,  Concession  3. 

172  Abstract  of  title  referring  to  Lot  10,  Concession  3* 

173  Transfer  deed  of  property  from  Morrow  Estate  to  McEwen 
and  Robinson,  No.  199422. 

17/f  Instrument  No.  201537 »  transfer  deed  from  McEwen  and  Robinson 
to  Cobourg  Construction  Company. 

175  Mortgage  from  Hitchcock  to  McEwen  and  Robinson,  registered 
November  22,  1971,  No.  217374. 

176  Deed  from  Hitchcock  to  McEwen  and  Robinson,  registered 
November  22,  1971,  No.  217375. 

177  Partial  discharge  of  mortgage  McEwen  and  Robinson  to 
Hitchcock,  Instrument  No.  222323. 

17^  Copy  of  Whig-Standard  dated  June  ^,  1973. 

179  Copy  of  Whig-Standard  dated  July  9,  1973. 

150  Notice  in  Whig-Standard  dated  September  21st,  1973. 

151  Motion  No.  176,  Township  of  Kingston. 
1^2  Copy  of  Motion  No.  ^5. 

1^3   Copy  of  building  permit  No.  44553. 

IS4  Minutes  of  Frontenac  Road  Committee  meeting,  August  $,  1966. 

185  Minutes  of  County  Highway  Committee  meeting  dated  August  9th, 
1967. 

186  Deed  from  Harpelle  to  McEwen. 

187  Deed  from  McEwen  to  Svendsen. 
1^8  Mortgage  from  Svendsen  to  McEwen. 

189  Affidavit  of  Mr.  Wakelin,  dated  October  1st,  1973. 

190  Letter  from  Mr.  Hains  to  Kingston  Township  Council  dated 
May  29th,  1972. 

191  Article  from  Kingston  Whig-Standard. 

192  List  prepared  for  requitement  No.  3  —  D.  D.  Diplock, 
September  21st,  1973,  building  permits  issued  for  Bay 
Ridge  3C  plan  15^9. 
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193  Letters  from  Quintin  &  Couchman  to  Township,  Township 

to  Quintin  &  Couchman,  Smith  &  Smith  to  Township,  Township 
to  Smith  &  Smith, 

194  Six  instruments, numbers  2lB4^4,  223154,  224960,  225890, 
229575  and  230385. 

195  Deed  No.  2209^  or  22038. 

196  Document  No.  2I8O76  for  the  release  of  36  lots. 

197  Letter,  December  21,  1971  from  Yevrah  Developments  to 
Council  and  letter  December  22,  1971  from  Campbell  Smith  Ltd., 
to  Yevrah  Developments. 

198  Notice  of  meeting  of  Committee  of  Adjustments  re  application 
B-644,  Resolution  of  Committee,  Decision  of  Committee  of 
Adjustments,  full  application  by  Mr.  Aylesworth  with  attached 
sketch. 

199  Letter  from  Mr.  Quintin  of  January  29,  1971  with  copy  of 
Mr.  Aylesworth 's  application  for  consent. 

200  List  of  meetings  attended  by  Quintin,  not  declaring  conflict 
of  interest. 

204.  Original  Agreement  of  Purchase  and  Sale,  $56,700. 

202  Agreement  of  Purchase  and  Sale  between  Henry  Ostrum  and 
Mr.  Quintin. 

203  Agreement  of  Purhase  between  Yevrah  Development  and  Mr. 
Quintin. 

204  Photocopy  of  tender  form  from  Cobourg  Construct  Company. 

205  Photocopy  of  second  tender  form  from  Cobourg  Construction 
Company. 

206  Letter  dated  January  8,  1970  from  Cobourg  Construction  to 
the  Township  of  Kingston. 

207  Photocopy  of  document  entitled,  "Corporation  of  the  Township 
of  Kingston,  contract  for  the  construction  of  watermain  and 
accessories,  project  No.  33-68." 

208  Page  4,  paragraph  15  of  contract. 

209  Registered  instrument  No.  21939^  conveyance  of  9  lots  fro  m 

Yevrah  to  Quintin; 
Registered  instrument  No.  219399  relating  to  same  property; 
Registered  instrument  No.  225^84  transfer  number  of  lots  Quintin 

to  Mortsoo ; 
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Registered  instrument  No.  225^^5  mortgage  back  on  same  land; 
Registered  instrument  No.  240429  discharge  of  mortgage  Quintin 
to  Mortsoo. 

210  Deed  from  Yevrah  to  Splinter  registered  instrument  No.  223666; 
Mortgage  Splinters  to  Quintin,  instrument  No.  223671. 

211  Vouchers  showing  payments  by  Township  to  Ken  &  Ray's,  George 
Wise,  Mildred  Britt  and  Anthony  Smith  Estate. 

212  Sheaf  of  correspondence  respecting  Ken  &  Ray's  Collins  Bay 
Supermarket  Limited. 

213  Certified  abstract  -  Township  of  Kingston,  Lots  32-33-34-3 5. 

214  Severances  applied  for  1967-1972  for  Allen  and  Hemlock  Farms 
Co-Op  Ltd.  -  pages  1  and  2. 

215  Amendment  No.  7  to  the  Official  Plan  of  the  Township  of  Kingston 
Planning  Area  (preliminary  draft). 

216  Letter  dated  June  1,  1972  from  Township  of  Kingston  to 
Messrs.  Little  &  Farrow. 

217  Letter  dated  May  16,  1972  from  Municipal  Planning  Consultants 
Company  Limited  to  Mr.  Beeman. 

215  Letters  -  1)  Municipal  Affairs,  November  26,  1970; 

2)  Bruce  MacNabb,  Deirember  11,  1970; 

3)  Whig-Standard,  April  5,  1971; 

4)  Ontario  Municipal  Board,  April  27,  1971;  and 

5)  Ontario  Municipal  Board  -  The  Planning  Act. 

219  Suggested  Severance  Policy  Guidelines  for  the  Committee  of 
Adjustments, 

220  Pages  4  and  5  of  "Property  Designation  &  Zoning" (see  exhibit 
214). 

221  Deeds  I964I,  110779,  146175,  192411,  195754  and  Suggested 
Severance  Policy  Guidelines  for  the  Committee. 

222  Deeds,  instruments  numbers  129724,  124605,  112151,  III906, 
123220,  122976. 

223  Article  Whig-Standard  August  22,  1972. 

224  Letter  of  September  5,  1972  -  Mr.  G.  M.  Farrow. 

225  Letter  of  November  2,  1972  -  copy  for  the  Minister's  retention. 

226  Abstract  of  Titles,  Lots  15,  14  Concession  3. 
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227  Pages  3  and  U   of  attachment  to  Dr.  Milligan's  allegations, 

22S  Letters  dated  March  24,  1972,  April  6,  1972  and  November  29, 
1972. 

229  Letter  from  J.  Dick  dated  December  ^,  1970. 

230  Series  of  letters  dated  March  26,  196S,  September  26,  196^, 
May  26,  1970,  June  15,  1970,  July  14,  1970,  November  26, 
1970,  June  11,  1971  and  July  31,  1972. 

231  Copy  of  letter  dated  September  1,  1970  from  Department 
Treasury,  Economics  and  Intergovernmental  Affairs  to  Clerk 
of  Kingston  Township. 

232  Letter  from  Peter  W.  Boles  dated  October  31,  1973  to  Mr. 
Beeman,  Chairman  Township  of  Kingston  Planning  Board. 

233  Extracts  from  minutes  of  Committee  of  Adjustments  1969  to 
1972. 

234  Document  headed  Township  of  Kingston  Comprehensive  Zoning 
By-Law,  196^. 

235  Photocopy  of  letter  of  November  26,  1970  from  Campbell  Smith 
Limited,  Consulting  Engineers  to  Township  of  Kingston. 

236  Newspaper  clipping  from  Kingston  Whig-Standard  dated 
August  6,  1969. 

237  Copy  of  By-Law  No.  72-17  of  Kingston  Township  with  budget 
attachments  and  notes  of  meeting  of  November  19,  1970. 

23 «  Copy  of  By-law  No.  72-27  of  Kingston  Township  -  debentures. 

239  Decision  No.  H4^-36,  Ontario  Municipal  Board,  dated  August 
11,  1972. 

240  Letter  of  January  15,  1973. 

241  Newspaper  clipping  from  Kingston  Whig-Standard  dated 
September  iS,  1972. 

242  Analysis  of  Council  meetings  1970  to  1973. 

243  Letter  to  the  Reeve  and  Kingston  Township  Council  from  D.  A. 
Gordon,  dated  December  7,  1971. 

244  Letter  to  D.  A.  Gordon,  dated  November  22,  1971  from  N.  A. 
Robertson,  Public  Health  Inspector. 

245  Copy  of  letter  from  Mr.  Gordon  to  Committee  of  Adjustments. 
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246  Correspondence  of  March  23,  1966,  April  6,  1966  and  April 
14,  1966  between  Township  Council  and  the  Honourable  W,  J. 
Spooner, 

247  Letter  from  Ministry  of  Consumer  and  Corporate  Relations 
dated  July  24,  1973. 

24^  Drawing  6  west  half  Concession  II  Kingston  Township. 

249  Excerpts  from  motions  of  Township  Council  1966-1967. 

250  Miscellaneous  newspaper  clippings  196S,  1969. 

251  Newspaper  article  entitled  "Bay  Ridge  Project  on  the  Move, 
Population  could  hit  30,000",  June  30,  1971,  Kingston  Whig- 
Standard, 

252  Three  engineering  drawings  of  Henderson  Subdivision, 

253  Subdivision  Agreement  between  Township  of  Kingston  and 
Auden  Park  Developments  Limited,  2C|0ctober,  1970, 

254  Correspondence  between  Clerk  of  Kingston  Township  and 
Campbell  Smith  Limited  and  J.  R,  Herrington  re  Henderson 
Subdivision. 

25i)  Bill  for  storm  flooding  sewer  work  on  Hillview  Subdivision, 

256  File  of  letters  concerning  Hillview  storm  sewers. 

257  Letter  from  Bay  Hill  Development  Limited  to  Township  of 
Kingston,  Letter  from  Mr.  Wade  of  J.  D.  Lee  Company  to 
Township. 

25^  Indenture  between  Municipal  Corporation  of  Township  of 

Kingston  and  Bay  Hill  Development  Limited  dated  November 
19,  1970. 

259  Sketch  of  Shillington  Place  visited  by  witness  Dr.  Kenneth 
Rose. 

260  Letter  from  J.  Earl  McEwen,  Reeve,  Township  of  Kingston  to 
Mr.  J.  Bennett  dated  January  19,  1972. 

261  Letter  from  Industrial  Commission  Township  Kingston  dated 
October  19,  1970  to  Reeve  and  Council  Township  Kingston  and 
letter  from  Industrial  Commission  to  Herrington  dated  November 
17,  1969. 
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Exhibits  -  13 


262  Offer  to  Purchase  between  Bay  Hill  Developments  Ltd.,  and 
James  and  Robert  Martin  Construction  dated  April  10,  1973 
and  Offer  to  Purchase  between  Bay  Hill  and  Quarin  Bros., 
dated  May  15,  1973. 

263  Allegation  that  Kingston  Township  Council  did  act  in  an 
unreasonable  and  irresponsible  manner,  etc. 
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